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i THE COURT: Gentlemen, I think a few words might 
i 


be appropriate at this point. 


As you well know, the matter we are about to 


undertake was called to my attention for the first time 

2! | yesterday afternoon by Judge Weinfeld, I should say it was 
around 3:30. I think we can all take judicial notice of 
the constant burden, inordinate burden under which Judge 

{ ve | Weinfeld constantly labors. 


i Those of us who are his colleagues and have the 
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ctrf 3 ; 
privilege of being his friend are constantly worricd about 
his disrecerd of his personal health and the linits of | 
4: his own strength and yet nothing can be done about it. 
With him it is the ministry of the law. | 
And so I didn't hesitate for a moment when he told 

ne that this matter, Trinity, et cetera, had suddenly | 
come before him, that he was distressed over his inability | 


°\ 9 meet the challenge because of his heavy burdens and 


ty would it be possible for me to somehow rearrange my Own 


schedule, and I thought that was the least I could do. 


12 }! Counsel have been most helpful in submitting 


° 


memoranda which my reliable law clerk and I were able to 
study and get enlightenment. I would say our conference 
last night ended after midnight. We want to meet your 

f 1. -3. Yours is the heavy ore. | 
7 } I had suggested to Judge Weinfeld that we start 
at 9:00 o'clock this morning, but he felt that 10:00 
9 | would be better in the light of the suddenness of the 
20 direction that we begin. 
| I was able to be available only because I was 
2! able in succeeding to dispose of another matter that 
ZY, would have tied me up today, tomorrow and Friday. And 
so bearing in mind that I have commitments, too, that there 


are defendants languising in jail and that my concern for 
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them is as dsep and abiding as my concern with justice 

in your case, I am coing to try and maneuver as best I 
know how to accommodate you end still not do an injustice 
to others who are counting on my presence. 

Today we can sit up wtil 5:00 o'clock and 
temorrow I would suggest we start at 9:00 o'clock. I will 
consult counsel. They, tco, have commitments other than 
this case, I suppose. 

We will try to accommodate you. 

Tomorrow, then, if we get together, it will be 
around 9:00, later if you insist, and sit a full day. 

Priday I have commitments beyond 1:00 o'clock. 
We will start at 9:90 o'clock on Friday and I don't think 
I can go beyond 1:00 o'clock that day. 


So that we already have a bird's eye view cf what 


your respective contentions are. That is not to throttle or 


cut you off in any way from making an opening statement or 
from protecting the record as you deem advisable for the 
full protection of your clients. 
I should also mention that I have been a resident 
on the West Side and in the same house for the last 43 
years, 33 Riverside Drive at 75th and Riverside Drive. 

I have no monetary interest of any kind, never did have, 


in any real estate or eny opsration of any kind, « .rectly 
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I should mention it so that if you feel that that might 


Gisqualify the Juage from sitting -- I can't see how, but 
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or indirectly, in that ‘entire neighboriocd, but I thought | 


certainly if it »ccurs to you, I don't want you to be timid 
about spreading on the record what you think you owe | 
your client. | 
I might also add that my family and friends are | 
not in the immediate neighborheod and never have been 
and that I have never belonged to any association or other | 
organization of any kind in that entire area throughout 


those fovr decades. 


It has been a matter cf living there and gciug from 


there to the court and to other public offices that I have 


azl@. I have, by the way, been a judge for 35 years, and, 
if I may add, active. That didn't permit much time for 
anything else. 

Gentlemen, that's all that comes to my mind right 
now. If you wish any opening statement, make it, and if 
you wish to say anything to me before we start with the 
procseding, I want to afferd you that opportunity. 

HMR. MORRIS: My name is Eugene J. Morris. I am 
the attorney for the petitioner here, Trinity School, the 
plain iy*s in the action. 


am also the attorney for the proposed intevenors. 
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There is a motion for intervention before your 


one sa @ 


THE COURT: Yes. 
MR. MORRIS: And I am their attorney as well. 
I have one preliminary statement which I think 
needs to be made right at the outset, a personal problem 


that I have, which I have solved but I wish to inform the 


Court of what was done in connection with that since that 


wes fully discussed before Judge Weinfeld and- Judge 
Weinfeld was aware of what T am about to say. 
I am prepared to proceed with the trial of this 
case today and to spend all day on the trial. 
Tomorrow and Friday I am chairmen of a seminar 


on heusing before the Practicing Law Institut and that 


was scheduled many months ago a” i have been preparing 
for this for a long time and there is no way that I can get 
out of that obligation. 
However, there are two aspects of it -- 
20 | THE COURT: Oh, there is a way, let me interrupt you, 
i if the Court directs ycu. 
If this has seized me to the extent that it has, 
I won't allow anything but it will help to prevent me 
from bsing here, so I don't want you to think that I am 


unmindful of what it means te you, but you said you must 
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MR. MORRIS: May I give you the circumstances that | 


we have worked out, your Honor, and you may find those 
satiscactory. 


I have erranged for one of my partners, a trial 


attornsy, to take such parts of the testimony as may be 
required when my presence is required at the PLI seminar 
and he will ht: biel the entire trial today and will be 
prepared to fill in where ever I am not available. 

THE COURT: So there will be a continuing -- 

MR. MORRIS: So there will be a continuance. 
f am not asking the Court for an adjournment. 


THE COURT: By all means. You cali the shots 


Ce eeeiinaiel 


on that as long as we can go forward here. 
MR. MORRIS: Yes, we can go forward and there will 

be no delay because of that, but I ask the indulgence of 
the Court to cllow me to appear at the seminar and have my 
partner conduct the trial during those times of my enforced 
absence, 

THE COURT: Application granted in full. 

You mention the beneficiaries of your labors and 
‘articipated in your being able to be there. 


MR. MORRIS: Thank you very much. 
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wH COURT: And I con count on their votes in the | 


future 
MR. MORRIS: Yes. 
There are severai technical aspects of the 
situation as it is before us on this hearing that I would _ 
to allude to before I go into my opening statement. 
One is that this is a hearing, an evidentiary | 
H 


hearing in connection with a motion for a temporary injunction 
and it is not the fuli blown trial of the issue, which is 
to ensue at some later date before either your Honor or 
before Judge Weinfeld depending on the pleasure of the 


Court with respect to that, so that there are many phzeses 


and many aspects of what is involved in this situation 


ee 


that will not be adduced by us as part of our affirmative 
presentation, 

THE COURT: In connection with the application for 
a preliminary injunction? 

MR. MORRIS: Yes. 

THE COURT: You are confining it to that? 

MR. MORRIS: Yes, I am confining it to that. 
That's it precisely. 


The other fact that I want to bring to the Court's 


attention is there are two other motions involved wiiich 


will be before your Honor. One is a motion for intervention 
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on the part of two individual owners and on the part of a 
group of ownexs called Continue, and I am their attorney 
and part of my application here will be for the relief 
requested in those papers. 

A third element involves a new motion which 
we are about -- 

THE COURT: Let me Sitiadiinii you so I can follow 
you and understand it. 

In the last analysis, the Judge must lcok to 


Counce. for guidance, until they prove themselves unworthy 


of 2t. 


—— 
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The intevenors are not asking for relief that differ 


from the relief pleaded for by Trinity? 


MR. MORRIS: That is correct. 


There is a third motion, which will be served this 


morning, sudject to your Honor's instruction. We did not 


serve it yesterday because Judge Weinfelid said take everything 


before the new Court and do not do anything there, so we didn'+ 


do anything. 

One of the issues in the case is the question 
of the necessity for an environmental impact statement. It 
is the contention of the Government that because of the 


manner in which the pleading was framed two years ago, 


the environmental impact, the NEPA statute, the envirnomental 
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é | impact . statute was not properly pleaded in our complaint. 


That is one of ‘..2ir positions. 
j We argue that it was pleaded in that we pleaded 

i the HUD regulations, the Housing and Urban Development 
& | regulations, and that included the requirements for an 
envircnmental impact statement and that, therefore, our 
i existing pleading is adequate. 
° However, in order to preclude any technical prob- 
0 | lem and to relieve she Court of the burden of determining 
‘06 that question, we are making a new motion for leave to amend 
‘*; the pleading to include the environmental impact statute 
upon which we predicate a large measure of our clain. 
i Those motion papers are in court now and we have 
made the motion retuxnable next week, on the 25th, subject 
ie to whatever instruction the Court gives with respect to 
, them, and that is the third application which is made 


8) before the Court. 


eT We can serve those papers now if your Honor -- 
| THE COURT: Let me first hear from the other 
21 fj side and chen we will decide what to do. 

f 
a? 


{ MR. MORRIS: Yes. 

j In addition to that, we received the answering 

( : papers in this case on Friday of last week. They had been 
promised for earlier but were not given to us and wa 

| 
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& get them until Friday. We spent the weekend and 


& 
re: 
3 
t? 


Gid a tremendous amount ci work in getting out reply 
papers, but we were unable to complete all of the reply 
papers in view of the complexity of the matter, but we have 
compieted some of them, and I would appreciate your Honor's 
permission to serve upon my adversaries and to submit to the 
Court the papers which we did complete and hand those in now 
with the reservation that I be permitted to submit additional 
reply papers subject to the Court's discretion and the 
Court’s direction. 

THE COURT: Are you throvgh right now, Mr. Morris? 

MR. MORRIS: Yes. 

THE CourRT: Very well. 

MR. LAND: Your Honor, I am David Land from the 
United States Attorney's office, 

THE COURT: Yes. At last we meet, Mr. Land. 
We have had correspondence and you write very well, as 
I recall. 

MR. LAND: Thank you very much, your Honor. 

I xvepresent one set of the defendants in this 
action, being certain officials of the Department of 
Housing and Urban Development. The other defendants in 
this action are tha City of New York, who is represented 


by Mr. Hadley Gold, anid also the Strycker's Bay Neighborhood 


| 
| 
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Coun il, represented by Mr. Douw. 
ubout a year ago 

THE COURT: Through an order of Judge MacMahon. 

MR. LAND: Yes. 

Stryckexr's Bay is an association of people 
residing in the West Side area and they have authority 
under local law to represent these people in connection 
with the Urban Renewal Project. 

This action was commenced in 1971. It was 
commenced before HUD took any affirmative action in respect 
to any of the housing sites which are now currently in 
dispute. 

The particular housing site with respect to which 
HUD has taken some affirmative action is known as Site 
30 of the West Side Urban Renewal Area. That particular 
site is across the street from the school and tc Mitchell- 
Lama housing project which is owned and operated by the 
plaintif£ Trinity School and the Trinity Housing Corporation. 


it is my understanding from reading the papers 


submitted by Trinity that their main concern, at least as 


respect to HUD, is to enjoin construction of a low income 
housing project on this Site 30. 
As Mr. Morris has correctly pointed out, there 


are some preliminary technicalities. My view and perhaps 


<P RE RAD Yrs 
COURT REPORTERS 


i mtcenenes gers wane men wate ire ters 
UMITED STATES COURT HOUSE 


FOLEY SQUARE, NLY., N.Y. 10007. TELEPHONE; CORTLANDT 7-458 


ote te 


i 


ance ae . alle — 


Gurr Li 3 
ict Would be the view adopted by the Court, would be tc 
cien on these technicalities pending the trial 


we are having now and then as part of the Court's decision 


in toto to pass upon the merits of these technical objections 


a= 


which I would like to address myself to right now. 

THE COURT: Let me interrupt you to say the 
judicial anchor to windward is to reserve decision. In 
the old court, the belly was opened by the judge and he had 
to operate right there ard then without x-rays and without 
any chemical analyses and you just didn't know whether the 
beliy was to be examined or the skull so there was no 
reserved atcision. 


Rest assured, I intend to do exactly what you have 


MR. LAND: Pine. 

The technical . jections are these. 

The first is that there is currently no complaint 
alleging any wrongdoing on the part of HUD. What HUD 
has done has made certain studies in respect to this Site 


30 ana the conclusion of those studies have found that the 


information contained therein satisfied the requisite federal 


law and it approved the building of a low income housing 


project on Site 30. 


This approval and the stvdies were all conducted 


| 
} 
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| 
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| 
| 
| 
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in 1972 after the complaint was filed. Therefore, it is 
impossible for the coxpiainié filed in 1971 to alleged 
errors by HUD when they did not act until 1972. It's 
impossible. No one can see into the future end this 
complaint certainly did not do that. 

The reason HUD was a defendant in this action, at 
least from the papers that were served or at least from the 
complaint, is because HUD funds -- HUD provides federal 
money for many of these projects and it was, in effect, a 


nominal defendant because an injunction would of necessity 


have to run against HUD since it provided the money. 

in other words, if the City was guilty of wrongdoing, 
the injunctic: must of ssannaten xun against both the City 
and against HUD because HUD spends the money. However, 
there is nothing in the complaint which says that HUD did 
anything wrong. | 

In February and May of this year, Judge Weinfeld 
held two pretrial conferences, both in February and May. 
At that time plaintiff's counsel said they were ready to go 
forward with a motion for a preliminary injunction and that 
of necessity would be a motion based upon the complaint, 
ie., a motion withowt any allegations against HUD. They 
did not make any motions for a preliminary injunction until 


late this swmuner, when they made their current motion which 
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your Honor is dealing with now. 


That motion for the very first time raised the 


twee os 


al issue that HUD hed committed errors in the studies it had 
2 made, and it is our contention thac because plaintiffs are 
63 guilty of laches in not amending their complaint when they 
could have done so at any time after 1972 and because they 
*{ represented to the Court both in February and May of this 
7 “year that they were ready to pr.ceed, it is an unfair 
ie | burden on both the Court, the United States and all those 
i j people who would otherwise expect to reside in this 
2 i ndiieing project to say that plaintiffs may now for the very 
| first time introtuce on the eve of trial a new issre not 
previously pleaded. 
is | Now, plaintiffs have sought to get around that 
iO roblem by mewing to have anucher group intervene. The 
intervenors ‘are represented by the same counsel that ical 
8 | Trinity. 
iv Also the intervenors, together with Trinity, did 
“4 participate at conferences with HUD prior to the time HUD 
2. made its final decision. 
Ds In other words, the intervenors and Trinity parti-~ 
cipeted an the proceedings before HUD so that the intervenors 


( “. knew what was going on. The intervenors are not people 


‘“~. who 3ad absolutely no idea that this tsxzagation was pending, 
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2 but knew all about it and suddenly come in as intervenors 
to pick up the loose ends which Trinity has not alleged, 
4" and the intervenors’ complaint is virtually identical 
$i to the plaintiffs' complaint, except it does say that the 


6; findings by HUD are erroneous, arbitrary and capricious 


 ] 


and that is the addition. 


~ 


i It is the Government's position that the inter- 
i 


> 


vention should be denied bscause the only purpose for the 
| intervention is to allege these new issues not alleged by 
HG Trinity and which the intervenors and both Trinity could 
te have alleged many, many months ago. 
12 | As part of the motion papers on this aspect we 
|) have annexed a receut decision of Judge Bartels about a 
; week ago in which the same problem arose. 
| Plrintiffs had been before the Court for many 
t times, suddenly interjected an issue as to HUD's findings, 
| and Judge Bartels said, "Plaintiffs, vou are guilty of 
lasnes, I am not ¢ing to hear anything about HUD's findings, 
2 | and that was the end of ilt:. 
| We find that that decision is eminently based 
| upon sound law and wisdom and we think that that view 
meek should be followed by this Court. 
If that moticn were granted, in other words, we 
= could have a decision on that motion and if it were granted, 
Bee ig 
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HUD would not even have to appear in the remaining aspects 


of this case because the remainir’ aspects would be a 


question of whether the City of New York reached a contract 
with Trinity School, and that motion, or that aspect re 

the case covld merely be decided on papers merely looking 
at the contract in question. But we are here on the hearing 
ef HUD's findings.and the Court will reserve decision on 
whether even after hearing the evidence on HUD's finding 

it would simply say, well, because of plaintiffs' laches, 

we are going to disregard that in toto. 

The second aspect of this case is, and I think 
I should address myself to the merits, on a hearing of 
this nature, at least with respect to HUD, what is involved 
are two separate studies. 

One study was required by the National Environmenta! 
Protection Act, and that uct came in, I believe, lata 1969. 
That act says that whenever there is major federal action 
which may significantly affect the human environment, then 
the responsible federal agency making such major federal 
action shall prepare a statement as to the environmental 
consequences of that action and to measure those consequences 
against the benefits to be achieved, and if the environmental 
negative consequences outwnigh the benefits, then the 


particular major federal action shall not go forth. 
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the benefits to be achieved are greater than the adverse 


On the other hand, if the agency determines that 


an me 


environmental: effect, then it shall approve the project. 
| That.is, essentially, what the National e 
Environmental Protection Act says. 

However, bsfore ean agency must make the weighing 


of benefits of his environmental consequences it must 


make what is known as a threshhold determination and that | 
threshhold determination is whether ths proposed major 
federal action may significantly affect the environment. . 
In other words, if the agency says the action here 
will not significantly affect the environment, if it comes 
to that threshhold determination, then it dees not have to 
weigh the insignificant environmental eS against 
the benefits and a threshhold eae See which says 
there will be no simificant environmental impact, what is 
calied a negative impact statement. 
| In other words, there will be no impact. In 
other words, it is a negative statement. 
| We have submitted to the Court HUD's negative impa 
statement under the National Environmental Protection Act 
and that is a document about three-quarte.s of an inch 
thick and it sets forth in some detail -- we will go through 


jt during the proceedings here, I'm sure -=- all the factual 
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S that HUD made with respect to the entire envixon~- 


mental consequsnces of this particular Site 30 and the 
effect it would have on the community. 

As the Court is aware, the ruler fer reviewing 
an agency action are whether the findincs and conclusions 
are arbitrary and capricious. The agencies are given a ' 
presumption of validity, but that presumpt" 1 may be 
overcome by evidence to the contrary, ard if the evidence 
is to the contrary and it is found that the agency action 
was, in fact, arbitrary and capricious, as the Court 
knows, it may enjoin the ageucy or in this case may require 
RUD to make a full statement as to all the benefits and 
all the detriments before it may approve this project. 

The second study that HUD made is what is known 
és a site selection criteria study. This is a study quite 
similar to a study unde. Wecional Environmental Protection 
Act, but it is a study ra uuired by a separate body of law. 

A brief history of this I think is somewhat impor- 
tant to put it in context. 

In the late 1960s there were a number of lawsuits 
around the country challenging federal agencies building low 
income housing projects in areas which were already ghettos 
aud the litigants contested saying, "All that federal agency 


is doing is recreating a ghetto, but in a new facade, 
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and that certainly is not a policy which the Federal 
Government should carry forward," and thse Cours agreed. 
The Court said, "Before any federal agency, and 
particulariy HUD, before - . federal agency may construct 
a low income housing project in an area which is already 
predominantly a ghetto, it must first have a systematic 
study made as to the consequences of this low income 
housing project in that particuler area so that the 
federal agency will know whether or nct there will he adverse 
consequences of building the project there." 
As a result of that HUD has come up with regula- 
tions setting forth all the criteria to be measured hon 
a low income housing project is to be build not in just a low 
income area or a ghetto but anywhere, so any time a low in- 
come housing project is built, regardless of the geographical 


location, HUD is required to make this special study. It is 


. Called a site selection criteria study. 


HUD has made that study and that study als~ has 
been submitted to the Court and that study, likewise, is 
approximately three-quarters of an inch thick in papers. 
Many aspects of that study are identical to the study under 
the National Enviroawental Protection Act. 

One aspsct of this case which is interesting is 


that even in plaintiff's current motion papers where they 


mer 9% come, ee ot ed a sie 
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wieeak HUD for failing to make the proper study under the 
National Environmental Protection Act, they at no place 
mention the site selection criteria study. I don't know 

if that omission was intenticnal or not, but if the omission 
was intentional, then we essentially have no case here 
against HUD because the site selection criteria study 

in respect to the matters which plaintiffs challenge under 
the National Environmental Protection Act are identical, 

so you have to attack both or none. 

Here they attack only one so presumably the site 
selection criteria study is correct and it says the same 
thing as the National Environmental Protection Act study, 
but plaintiff says only the National Envircamental fYrotection 
Act is wrong. 

Right now the thing is a little bit out of balance. 
We really don't know what they are challenging. 

Also in their motion papers they do not say what 
aspects of the National Environmental Protection Act studies 
are wrong, all they say is we didn't do enough, but they 
don't say exactly where we didn't do enough or point to 
a particular part of the study that is erroneous and we 
are being left in the dark. This problem of being left in 
the dark relates back to where the plaintiffs have failed 
to amend their complaint, and, of course, had they amended 
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their complaint and alleged that the study that HUD made 
was for the following reasons and just listed them, then, 
of course, we would be much more prepared for trial here, 
but right now we are in the dark, we don't know exactly 
what aspects of that study plaintiffs claim to be WEL AG, 
and to soms extent this will be a trial by first impression 
and as we go along I hope the Court is patient with the 
Government to be able to field whatever new matters 
Trinity comes up with in the hearing in that it is a trial 
without a complaint and that is what we are left with. 

The Government will hopefully have two people ei 
fying. One will be S. William Green, the regional administr 
to: of HUD, who was the man in charge of finally approving 
all these studies, and he is a very knowledgeable : federal 
official, has had great experience in this area and he will 
testify later on in this trial. 

THE COURT: I am sorry to interrupt you. That 
I didn't know. S. William Green is the son of Mr. Louis 
Green, now dead, who were friends of ours for a number 
of years. I have had no contact with the gon in the past 
few years, but I have high regard for him. I knew him 
before he became a lawyer. ‘There was no great intimacy, 
we are not bosom friends, but they were, generally 
speaking, friends of ours who we visited from time to time. 

SOUTHERN DISTRICT COURT REPORTERS 


UNITED STATES COURT HOUSE 
FOLEY sQUARE. N.Y., N.Y. 10007 TELEPHONE; CORTLANOT 7-d5¢9 


Sa 
ho 
~ 


gtrft 23 


What I think I should momtion tu youe It won't 
interfere in any way with my sworn obligation, but you are 
entitled to know it. 

MR. LAND: The other witness we will present 
will be -~ 

THE COURT: By the way, I am having lunch today 
with Judge Bartels. That goes beck two or three weeks. 

Ee has something important. It has nothing to do with this 
matter, of course, and I shall not, of course, discuss 

this matter in any way with him, but I am going to take 
lunch with him today. 

MR. LAND: The second witness the Government will 


present will be an expert on certain sociological phenomena 


ee A LCG CELL LL LLL OLE LLL LL LLL LLL LLL LL LLL LOL 


which occur within ghetto areas and the essential nature 

of the proof will be that this particular area in the vpper 
West Side is far from a ghetto and far from having any 

of the adverse effects which plaintiffs allege will 


result because of the building of this particular housing 


RR ER ON ET RS TS 


project. 
THE COURT: Isn't that, to use the vernacular, 

the guts of the litigation? 
MR. LAND: That is the guts of the litigation. 
Finally, the final point is the question of whether 


this motion for preliminary injunction and the hearing 
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incident to it should, pursuant to Rule 65.2 be a trial 

on the merits. The Government's position is that it should 
be a trial on the merits because all the information, all 

the witnesses who would testify at a trial will be testifying 
here as far as this hearing is concerned. 

Mr. Morris, I know, has explained to me that he 
has several out of town people, presumably experts, who 
might: not be abie to make this hearing on such a short 
notice. 

However, if the hearing would require a week or 
more, which I think it may well do, I think that Trinity's 


counsel might be able to get these other experts here 


‘g0 that there would be no leftover facts to be adduced at 


a trial on the merits. 

The reason why a trial on the merits should be 
held now rather than simply a hearing on the preliminary 
injunction, a decision and a trial many months later is that 
federal funds are made available, but only if the cost 
of the particular project does not exceed a certain limit. 
Once the cost of the project exceeds a certain limit, then 
no federal monies can be ex-ended. 

From my conversations with people at HUD, we 
haye not yet gone past that monetary limit. There is still 
room left to go. However, no one knows what is going 
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to happen in construction costs in the next five or six 
months. If the construction costs should take eff, some- 
thing we asenak control, then even if the Government is 
successful in winning this litigation six months down the 
xoad, the :Government may, in fact, lose the litigation as a 
matter of practical reality because the cost had gone too 
high, and tor that reason we feel that this should be a 
trial on the merits. | | 

I think that would conclude my opening remarks, 
your Honor. 

HE COURT: I appreciate it. It was very, very 


full and vezy helpful. 


Mr. Land, for the sake of the record, ther, what 
is the Government's position with respect to the application 
by Mr. Morris to amend his pleadings so as to include 
so much of the complaint as deals with the environmental im- 
pact statement? 

| MR. LAND: We would object to that on the grounds 
of laches. 

Furthermore, I should say we have not yet been 
served with these amended pleadings, which I think might 
be appropriate. 

THE COURT: He is asking for permission to amend 


and whether it is done by the papers or not is not the 
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MR. LAND: Right. 


THE COURT: You are against it? 

MR. LAND: Absolutely, your Honor. 

THE COURT: What do you say with regard to the 
reply papers he wishes to he2d up and finish at a later 
tine? 

MR. LAND: The reply papers in regard to -- well, 
if the Court would permit them, obviously if the Court 


permits them to amend the reply papers cam come in. 

If the Court says they cannot amend, then the reply 
apers are then irrelevant. 

THE COURT: Very well. 

Shank you, Mx. Land. | 

MR. GOLD: Your Honor, my name is Hadley Gold 
and I am from the Corporation Counsel's office and I | 
represent the City of New York and many, many City Auieinibesitil 
in this action. 

As Mr. Land has pointed out in great detail, the 

basic complaint here and the thrust to soms extent of this 
motion deals with the City's actions and particularly the 
City's actions as they effect Trinity School and Trinity 
Housing Corporation. : 


As your Konor knows from reading the papers, the 
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very broad and very sweeping. It would, in effect, if granted, 


, 


i 
| 
‘ 
i 
‘ 


too all work on the West Side Urban Renewal area. That 


would include Site 30, which is funded by the Federal 


Government now eat a point in excess of six million dcllars -- 


the site is cleared, although the negotiations with the 
deycloper ere not yet concluded -- it would include Site 
4, which has been approved by both the City Planning 
Commission and the Board of Estimate as a site for a low 
income housing project and publi- -hool, combined 


occupancy type of project, and it would also include all 


the moment, on about a dozen or s0 more sites, practically 
the entice third stage of the Wast Side plan. 

I want to point out the sweeping relief that the 
plaintiffs are seeking in this application because I think 
it is important to understand tha’ I think zeally what they 
are interested in is preventing Site 36 from being built 
as a low income housing project. 

The plaintiffs, basically, against i.e City, con-~ 
tend two items, as I see it, and they both relate to our 

ccatract with the Trinity Corporation. 
| Number cne, that annexed to the contract and made 


is the final or fourth amended version of the 
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With respect to the other issue, the City, of 


course, admits and over a period of starting with the early 
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West Side Urean Renewal Plan which Trinity contends binds 
{ 
5 the City to a particular mis. of housing in the West Side 
| avea. Secondly, Trinity further contends that that plan 
i 
5 cannot be modified without its consent. 
| | With respect to the consent issue, your Hcnor, 
| ZT think the contract is vary clear on its face, as you 
} 
will see, and really speaks for itself. 
} 
| 
| 
| 


or the middle '50s and running until the present time, 

that many, many changes have cecurred in the West Side plan. 
No plan wh'ch encorwpasses 2C equare locks in Manhat*an 

and at the time was probably the largest single urban 


zenewai undertaking in the country, no plan was ever 
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iv | contemplated to be fixed or static or not to be changed. 


2s.a matter of fect, when Trinity came into the 
picture -- their contract is dated in June of 19658, hut 
| assumtie they were in the planning picture a year or so be~ 


“| fore -=- the plan hac already been amended. There had been 


sions. 


2 | All of those revisions, I might add, ware approved 
by coth the City Planning Commission and the Buard of 


Estimate of the City aftex public hearings. 
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So that they were aware, fully aware of the fact 
Rat the original 1962 plen was not a fixed document and 
did not bind the City to remain in that vosition for the 
i ~j| west cf its days with respect to this axea. 

‘4 But they are contending that we have, I think they 

! used the word, emasculateé the area so that it is not the 
kind of erea that was contemplated originaily by the 
framers of this plan sor by the plan itself, that we have, 
thereby, breached their contract. 


The City’s position is, I think, very simple and 


very clear, Yes, there have been many, many changes over 
A the yeays. ‘Those changes have been necessitated by changes 
in needs for the area, changes in the various programs 
available in oxder to produce housing, changes becauss 
of spiraling costs of construction, financing costs and many, 
many other factors. 
Xt is our position clearly that the plan had 
built in Elexibility from the very beginning, including 
the preliminary plan that it was never envisioned that tris 
would be a fixed plan that would bind anybody, and we will 
- hopsfully be able to show that to the Court. 
7 O£ course, in the Court’s determination as to 
( - whe’ner « preliminary injmmecticn should issue there are 


several fectors, as you well know, that are involved. 


| 
| 
| 
| 
| 
| 
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| 
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all he is pointing to as creating laches, the parties 
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plaintiffs. 

Plaintiffs started this action in June of 1971. 
As Mx. Land has explained to the Court, we were before the 
Covrt twice since that time before Judge Weinfeld in 


conference part and they indicated they were moving for 


@ preliminary injunction. It was not until this summer, clos. 


to two years after the action started, that the plaintiffs 
finally made this motion for preliminary injunction. 

I might point out that the annual contributions 
contract under which the Federal Government funds th‘ ~ 
project was signed between the Government and the New York 
City Housing Authority in December, in the latter part 
of December of 1872. Abort seven to eight months passed 
before the plaintiffs moved. 


I montion this because I think it relates 


clearly to a real doubt as to how irrepairable and how 
inmediate the arm is here to these plaintiffs which woulé 
warrant the kind of relief that thry seek. 

Secendly, of course, the chance of their success 
on a full trial in this action, I think your Honor will 
see as the evidence is developed that their chances of 
success on & full trial are somewhat remote in the light 


of that evidence, and thirdly, of course, the weight, the 


ee eee: 
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Wo have no objection with respect to the prior 
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hic. Land has gone into it to some extent; the 
increased cost of the project, the possibility of losing 
the committed money fmom the Federal Government. 


This is one of five projects in the City of New 


York funded by the Federal Government in 1973. Thexe is 


at the moment no further money, so that it is most 
important to protect or to consider in the overall picture 
the protection of the interest of the public here. 


IT is a little different than if we were talking 


talking abovt stopping at least 160 units of low income 
housing and pexhaps more if the more sweeping relief is 


considered by the Court. 


Although I think the environmental issue effects 


the City in the sense that we can clearly be enjoined 
iz it is found that HUD has been remiss, perhaps, in what 
they have done, I do join with Mr. Land in the application 
with reference tc laches on that issue. The same facts 
would arply. We were before the Court several times and 
here we are all cf a sudden hit with a new issue. 

Thani: you, your Lonor. 


THE COURT: Yes, sir. 
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about en injunction between two private individuals. We are 


we 
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“| I direct, further, that we proceed with the pre- 
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MR. wOUt: Your Nonor, my name is John Douw. IT 
I: vepresent Stryecker’s Bay Neighborhood Council, which is also | 


'. a Gefendant in this action, together with Mr. Robert Levy, | 


I subscribes completely with what Mr. Land and 


Mr.Gold have said and I don't believe there is any need 


<——e rs ee re 


for me to aad much more. 
I would just like to elaborate a bit on the 
history of Stryker's Bay, not only in reference. to the Urban 
eneval Plan, bet also in reference to this action. 


f Stryker's Bay Neighborhood Council is a community 
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organization which has a contract with the City of New 
York specifically to participate in the develepmont of the 


rf 


West Side Urban Renewal area and because of this position 


een rere 


Stryker's Bay sought to intervene in this action in 


December 1971, shortly after the action was instituted. 


en ere am enrenr rm ees OES 


¥ That application was granted under Rule 247(A) by 
Judge’ MacMahon. His order was dated April 1972. 


af Zt was recognised in his order that Stryker's 


Bay’s pesture in that matter was quite distinct from 
that of the governmental defendant because they represented 
interests, particularly the relocatess from the area, which 


net in evexy situation the governmental defendents might 


Fa 


be willing or eble to defend and represent. 


| 
| 
| 
| 
| 
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I should think the low-income-family issue seems to j 
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int tna same time, there was an application to 
intervene by two individuals who are relocetees and that 
application was denied both as of right and permissively 
because Judge MacMahon said that their interests -- they 
hadn’t shown that their interests were inadequately 
represented, particularly now that Stryker's Bay was a 
@efeadant in the action. 

As I said, I subscribe to Mr. Land's statement. 

We also oppose the hearing at this time on the issues in- 
volving the Environmental Protection Act as we raised that 
point in our brief, and also we are cpposing the application 
for intervention by Continue and the two individuals. 

We have submitted papers previously on that. 

Part Of the reason, since it Links up with the 
probicm of the amended complaint, in the intervenors’ 
complaint they, «s well, raise that question of the Environ- 
msntal Policy Act and it presents, as you said, the guts 
of the issue, because here the Court must go into the 


acciolegicai probleus and it presents a real problem to us 


i= this issue is heard we feel Stryker's Bay 


mzst, in j. ‘tics to its interes ta, put on one or two 
expert witnesses te discuss this probiem and it will 


pexhaps ada a day cr two to this hearing if your Honor 


themselves as to how they feel about it, but I think we 
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pexmits. So the problem cf laches doss present a real 
oachlem. We subseribe to Mr. Land's position that it should 
not ba heard. 

Thank you. 

THs COURT: Eefore we hear from Mr. Morris in 
reply to what has been said by the opposition, I would 
Like to have the record show that when you were directed to 
proceed this morning before me, despite the. fact that it 
might be most advisable that the in depth on the merits 
disposition of the entire litigation take place, that might 


be the most  advigable course, the fact remains that you 


were sent here to start tceday with the distinct understanding 


that it wes so ba on an apolication for a preliminary 


injunction, in which event the totality of the evidence to be 


adduced would bs different than if it were to be addressed 
to the litigaticn on the merits. 
I don't know hu: long that would take. Suppose 
we interrupt this for a moment. Give me your wisdom. 
How long do you think it would take the Court to try 
all these issves involved in the totality of the pleadings 
and dispose of it with finality rather than piecemer.L? 
What is your best gvess? 
MR. MORRIS: I would say it would take weeks. 


Tim? COURT: What do you say, Mr. Lend? 


Aue 
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One is whether HUD's study was in accordance 
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like LAND: It would obviously take no longer than 
thea heanmins om the preliminary injunction because the same 
issves are luvolved. The only aifference, we will have the 
same witnesses at a trial and the hecring, Mr. Gold will 
have the same witnesses at the trial and the hearing, Mr. 


Douw will have the same witnesses at the trial and the 


hearing. it is solely up to Mr. Morris as to what 
witnesses he wants to put on. 


THE COURT: How long do you say it will take if 
we went anead the way you have outiined it? 
MR. LAND: Well, the hearing will take, probably 


exnse, maybe three or four days. That 


THZ COURT: What do you think, Mr. Gold, counsel :- 


for tha City? 


MR. GOLD: Your Eonor, it is a very, very difficult 


thing to say. 

I spoke to Mr. Morris this morning about witnesses 
1@ said to me, I think, he has 12 witnesses lined up for 
this hearing, that that woulé take him three or four days 


aions. I wasn’t sure whether that included our cvoss 


examination of those witnesses or just the direct testimony. 


——— an deine 


sre 


ee A EE A a RE 


eee ween 


ee TNT SE eR NS Te! 


2 


and hold that it is a test of reasonableness. 
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It is inbewnthae to assess. I would tend to agree 
with Mis. Land that generaliy probably the issues are the 
game, except i imagine in a full blow trial you are 
going into greater depth because you are really going into 
a detezmination on the merits. 

THE COURT: Look, gentlemen, you -- 

HR, GOLD: I would think it would take, based on 
what Mr. Morris has said in any event, his case would 
take a week to a week and a haif alone, it seems to me. 

THES COURT: I wasn't told that by Judge Weinfeld. 
I haven't got any week or ten days. 

. MORRIS: Wo, in the event of a full blown 
trial, Mr. Gold means. 

THR COURT: How long will this take, the prelimin- 
ary injunctioa? Let us uiderstand each other. 

MR. MORRIS: We shovld be able to finish it within 
three days or possibly somewhat in excess of that. A 
full blewn trial will go on for weeks. 

BR. LAND: If Mr. Morris is going to have 12 
witnesses, I know of no way we can complete this in three 
days if the defendants ere allowed to cross examine the 
witnesses. 


Tue COURT: All right. I have the benefit of your 


i 
\~ 
, 

“ 
: 
“ 
- 
“2 
y 
~ 
‘ 
Q 
A 
r 
Vv 
] 
& 

G 

ws 


statwues may epply here, that's an issues. 


. 


e - 
geré ‘ 


™a next thing I woulé 
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ask you and to 
solicit you elp on, can we agree on what are the 


, throbbing, vical heart issues? In other words, there is 


‘ 
7 
: 
| 
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no use going after the kidneys and the lungs if the 
heart is not going to survive. It is silly. 


thave a factfinder all my professional life. 


rm] 


Let us face reality. What are the fact issues that 
axe vital, imperative that you can't thrust aside that you 
hava to constantly look at end meet? Why don’t we address 
ourselves to those and why don’t you all agree thet this is 
the vital issue, the second and the third or maybe just 
ons or two. Yhat's wrong with that? 

MR. MORRIS: I agree and in my opinion, your 
Honor, there are four vital issues. 

TEE COURT: All right. You agree. 


i What is wrong with it, Mr.Land? 


MR. LAND: Whatever issues he wants to raise is 


THE COURT: No, not what he wants. I want you to 


advise me what the issues are. I would like to have 


the benefit of astute counsel that are before me, 
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WS are agreed that the guts of the case call for the 


am 


wesolution of the following fact issues. The most inperative 
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’ individuals wia consent before there could be any change 
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a: Judge, you are going to reserve decision on all these other 


phases, which you will wnidoubtedly bo thinking about and 
£ ’ é 


ve 


disposing of as we go forward. You are calling for proof. | 
i} j 
| 


These are the issues. 


tn 


t 
7 I am going to leave you to discuss it among 
al yourselves so that when you come out in a few minutes you waa 
7 tell me this is what you have resolved. 
al Let us be in agreement on it. As to how the 
J Judge is goirg to go is a different proposition, but you | 
al are going to threw in whatever you got on those positions. 
4 All right? 
od You ned your head in approval. Once in a while 
when a Lawyer ncds his head in approval he later finds | 
oat he coesn't know what is going on. | 
| Mr. Morris, Jo you agree? 
i 
i2 i MP. MORRIS: I agree. 
! 
- | TEE COURT: All right. 
we Mz. Morris, I will give you a couple of minutes 
ot to enswer the contentions that were placed on the record | 
~ so effectively by opposition. | 
! 
2 ij Mm. MORRIS: Yes. | 
“4 | First, Mr. Land stated that there is no wrongdoing 
5 by HUD allegad in the papers and in this program. That | 
H 
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is not correct. There is wrongdoing by HUD, and the 
waason fox joining NUD in the original action, and that 
reason has bkesn accentuated by the development of the law, 
which has been major, between now and the time when the 
action was instituted, and that is this, that HUD was 
furnishing the financing for this public housing to 
which Site 39 and Site 4 were being converted. That was 
the agency which had the discretion to determine whether 
or not that financing was to be furnished. That alone is 
a basis which we allege in our complaint and which we 
contend theix doing is wrongdoing and that will be one 


the major issues we will have before your Honor. 
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Ths second is that HUD violated, in concluding as 

it did, that it would finance this conversion from middle- 

income to low-income housing, the provisions of the 

National Environmental Protection Act, NEPA, and its own 
HUD rsgulations which require it to 1 ‘e a findang as to 
wheather or not an environmental impact statement is 

) xequired. 

; They mads a negative finding and decided no envir- 

onmental impact statement is required. We argue that 

was orror and that this Court has the authority to review 

ell that determination, and that was another act of wrongdoing 


i 
on the paxt of HUD. Tharefors, there is clearcut involvement; 
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of the U.S. Government and it is upon those grounds that 
wa argue that the U.S. Government is involved and was a 
wrongdoer in what they hava done in this case. 

In addition to that, there has recently beau -- 


I said that there have been major changes in the law between 
a relatively new statute, nobody knew much about it, and 


; 
| 
t 
i the time this pleading was prepared by us when NEPA was a | 
| 
i 
et Last weak, as an illustration of that, a decision 


cane down from the Circuit Court of Appeals in the Otero \ 
( casé -- we have a complete memorandum of law on it, 


including the opinion of the Circuit Court itself -- which | 
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relates directly to the issues in tnis case and is another 
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upon which tha U.S. Governmins is a wrongdoer in 
what it has done in this case, and we allege in our 
complaint violations of the Civil Rights Law, and that is 
what the Otero case deals with. 

THE COURT: Yeu are going into it too ¢ eply 
xight now. I will have to study all that. 

What else in a general way do you have to say, 
if anything, with regard to what Mr. Land and others have 
said? 

MR. MORRIS: Yes. 

Anothar point that Mr. Land made in which he was 
mistaken was that: tha interveneors were brought in solely 
to correct. errors, deficiencies we made in ovr -omplaint. 

This is simply nct the case, ycur Honor. Any 
deficiency that exists in our complaint, and we urge there 
is no deficiency, that on the face of the complaint this 
was properly pleaded and is before the Court. We also, 
as < stated at the beginning, have made a cross-motion to 
amend so that -varvbody is happy, and we state in there 
that it does include the Environmental Protection Act. So 
that the question of the pleading te fa aa wey Lavadvod 

with the incervenors. They are called in on the merits 


becausn they have interes*s which vary from the intexes*s 
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of Trinity School, they have interests which supervene and 4re 
in sd@ition te the interests of ¢riniy School and their 
intervention on the merits, must be co sidered on the 
merits and is brought before the Court because of its 
merits in connection with the action and not because we 
seok to ~ixe any pleading with respect to that. 

THE COURT: All right, Mr. Morris, cut it short. 
What else would you like to say? 

| MR. MORRIS: Yes. 

We also argue that the threshold determination 
mada by the Federal Government which Mr. Land said was 
a complete study is not a complete study at all, within 
the meaning of the Na i.ial Envircnmantal Pretectinn Act, 
is totally inadequate, and that that issue must be ex- 
plored. 

THE COURT: I got it. I got it. 

MR. MORRIS: We also urge that the preparation 
of the site selection criteria study is a preparation of 
a study thet is totally unrelated to the Environmental 
Protection question. It deals with a different subject 
not related to the Environmental Protection issue at all. 
They are two separate issues. 

THE COURT: All right. 


MR. MORRIS: On tha site seloction criteria study ,;; 
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we take no issue with the conclusions they arrived at 
there. It is irrclevant to this preceading. Ths NEPA 
is the crucial ¢hing and there is no interrelationship 
between thoge two, as Mr. Land seeks to indicate to the 
Court there is. 

On Mr. Land's -- 

THE COURT: You ars not going to make me xsagret 
that I invited you te respond, are you? Just sum it up. 

MR. MORRIS: Yes. 

THE COURT: I don't want you to go into detail. 

MR. MORRIS: I think there are several important 
things that were said by Mr. Land which your Honor must 
undarstand sur position with respsct to. 

TIE COURT: All I ask you to do is not to argue 
it, just tsll me in essence it amounts to this and state 
it, see. 

MR. MORRIS: Yes. 

O2 the laches question which Mr. Land claims 
w@ have bean guilty of laches, tha simple fact is wa have 
not been guilty of laches but havea moved promptly end 
the final daternination as to the conversion of Site 39, 
which is tha gut issue in this proceeding, was not made 
until February 1973. Ws moved in July of 1973 and during 


that intarvening period of four or five months, which is 
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You know the old-fashionsd tailor who grabs 
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all he ‘in pointing to as creating laches, the parties 
Wore Not prepared to go ahead because the Housing 
Authority and the developer couldn't get togsther on the 
price and the design of thea building and all the rest, 
and, therefore, that four or five-month interim period 
which he urges is the basis for laches was no more than 
a period when the project was processing, nothing was 
being stopped, nobody was -- | 

THE COURT: You are repeating. 


MR. MORRIS: -- nobody was hurt. 


THE COURT: I got it. What else do you want to 


MR. MORRIS: That's all as to Mr. Land. 

As to Mr. Gold, he says the breadth of our 
belief is so broad they can't build another project in 
the West Side Renawal aroa. That is not so. Our relief 
is very simple and very sharply aimed. Wea are not aiming 
our relief with a shotgun here; it's a rifle. And the 
rifle is ained at bringing in —= low-income families 
and that’s all. There is nothing else. We don't seek to 
step thom frem procsediang in the West Side Urban Renewal 
av@a; we say no more or beyond the original percentage 
fixed of low-inceme families, so that it is not a broad 
request for reliaf. 
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4 Wo have no ebjection with respect to the prior 


en 
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objaction to. ere is no objection to that. 


On Mr. Douw's comment where he said the denial 


= 


by Judge MacMahon was made as to two of the individuals, 


he dia not point out that those two individuals didn't 


oe) 


aven live on the sits, they had nothing to do with the 


site, tl.uy ware just two low-income families who apparently 


were picked out of a hat and brought into the procsading, 


and Judge MacMahon said, "No, we don't want them in," 


ney if 


and that was not mantioned to the Court in connsction 
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| THE COURT: All right. 
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Thank you, Mr. Morris and gentlemen. 


{ . Number one, without in any way incurring 


: I penalties of any kind, I direct that the papers seaking 
, an amendment be served. I do net grant the application; 
I mercly want to taks advantage of time to act mare ae 
3 lat the othar side know exactly what Mr. Morris has in 
21 | mind and let Mr. Morris know what the other side has in | 
4 mind so that, by acceptirg the papsrs, you please under- | 
{ 
5s stand thet your objection to the attempt to amend still | 
: ( | stands strong and viabls and we will deal with it in time. 
| 


I just want you to kaow what Mr. Morris proposes to do. 
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I diract, further, that we proceed with the pre- 
liminary injunction end that the evidence adduced with 
respect thereto shall, of course, bea applicable when the 
mattzer is heard, tha total matter is heard in depth, 
and if as wa go along I should find reascn to change the 
ruling, we ars always ready to make a direction, 
aspending upon what has bsen adduced. If I shculd be 
struck, for instance, by certain evidence that prompts ne 
to realize more then than now that this really is the 
total answer and we should explore it to the full, and 
averything als2 is of petitionary value, why, I might make 
a different direction, but at least wa are opening with 
the distinct: understanding that it is addressed to an 
application for a preliminary injunction without committing 
the Court to the finality of that position at this time. 
The application to serve reply papers is 


granted with the distinct understanding that the balance 


I am going to declare a short recess. I would 
like counsel to gst a breather. I would also liks them 
to immediately engage in what to me -- and you have not 
opposed it, you sagem to encourage it -- is what we 


sheuld be doisg, 


and that is going after the vital issue. 
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I should think the low-income-family issue seems to j 
bo Lt, to use the commen language. That's the all importan 


issua. If that survives, why, such-and-such falls. If 


enn | 


it. doasn't survive, a different situation will be created. 
So, will you please, because I have faith in 

you, and you are not looking to pull any tricks -- we 

doen't have that kind of lawyer in the Federal court, 

we have people who are ardent and sincere and devoted 

to their cavses and they fight,as they should, every inch 


£ 


of the way. as long as they do it with politeness and 
consideration, that's wheat you are here for. I won't 


undertaks all ef this. I'm a Senior Judge. There is 


nothing in the law that says I have to sit. The law says 


| 
| 
go fishing." You are stuck with me because I don't know | 
YEE COURT: Mr. Morris? 
MP. MORRIS: Yes. 
Yeur Honor, we conferred in accordancs with 
your direction and we are in agreemant, er at least I 
expressed my view as to what I thought the four essential | 
issues were in this precceding in accordance with your i 
j 


Honor's direction, and ceo-counsel will each speak for 
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themselves as to how they feel about it, but I think we 


ara in agreement. 


THE COURT: What dcoes the Government say? 


; 4 
| The issues are as follows: | 
5 | 1. Whether there has been compliancs with the i 
6} National Environmental Protection Act by HUD in coanection > 
7 i ek Baek wbeaa 

Y with its findings. 
iH 
yl 2. Whether there has been compliance with the | 
a provisions of the Otero case with respect to the Civil 

oF Rights Law aspects of the case, which relate to tipping é 

Wy point and elements of that sort. That is number two. 

ad 3. Whether there has been a breach of contract 

| between the contracting parties, the plaintiffs, and ” 
tha City in the manner in which the City has performed 

iS under «<he torms of the contract. 

- é: 4. Whether thera has been a breach of the clause 

7H in the contract which was entered into by the intervenors 

8 | which provided or which required that those in the pilct 

vi project area are required to consent to any changes in the 

nF Urban Renewal plan in writing. 

” Those are the four issues. 

2 | 

i 


Ly 


i MR. LAND: The Government agrees, but we would 


as this thing proceeds. 


~~ 
fal 


vit like to simply restate the issues so it is sure of them | 
y } 
\ 
i 
| 
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One is whether HUD's study was in accordance 
with tha Naticnal EnviromtentalL Protection Act. 

THLE COURT: Accaptable¢? 

MR. MORRIS: Acceptable. 

THE COURT: Acceptable by the City? 

MR. GCLD: Yas, your Honor. 

THE COURT: Acceptable by Mr. Douw? 

MR. DOUW: Acceptable. 

MR. LAND: And one further caveat I have to add 
on that. The test, the judicial test of whether HUD 
has complied with law and whether its findirgs will be 
upheicd Le ths arbitrary aad capricious standard set forth 
in the Acuwrinistrative Procedurs Act. 
is that all right, Mr. Morris? 

! 

MR. MORRIS: May I confer for just a moment? 

THE COURT: Surely. 

(Pauss.) 

MR. MORRIS: With respect to the latter stete- 
mant about the arbitrary and capricious, there is a case 
in the Second Circuit, Handly, which is a dominating 
case in this ficld, which did say that arbitrary and 
capricious is the test and, therefors, it would appear 
that thet is the law in this jurisdiction. 


However, ocher jurisdictions hold otharwise 
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- and hold that it is a test of reasonableness. 
vf THS COURT: All right. But you are not against 
4 | evidence going in on that score? | 
°F MR. MORRIS: No, no. But I am just not conceding | 
$f that it is an arbitrary and capricious test. i 
7 THE COURT: You are not conceding any of thease | 
sf factors. | 
9 | | 3 | 
MR. MORRIS: Yes. 
0} THE COURT: You say they are the issues that | 
ny should bs resolved? 
i 
" MR. MORRIS: Yes. 
*y THE COURT: All right. So that is acceptable ; 
dt anc the caveat is acceptable to the City and Mr. Douw. 
4 MR. GOLD: Yes. | 
a | 
. | MR. DOUW: Yes. | 
a THE COURT: What is the second? 
8 HR. LAND: The Second Circuit last Tuesday | 
; dacided a casa called Otero which involved the Civil Rights | 
"| Law generally, the Civil Rights Law including things like | 
e equal protection clause of the Constitution, the various 
2 | Federal statutes dealing with civil rights and judicial | 
al | opinions setting forth further tests guaranteeing civil | 
a rights. ! 
* | . To the extent that that opinion and all these 
i 
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statutes may epply here, that's an issue. 


Is that correct? 
"fi MR. MORRIS: Yes, that's correct. 
" a THE COURT: All right. 
Deas the City agree? 
MR. GOLD: Yes, your Honor. 
THE COURT: Mr. Donw? 


MR. DOUW: Yes, your Honor. 


' MR. LAND: The third issua is one solely between 
7 Trinity Episcopal Schooi and Trinity Eousing Corporation vs. 
- the City of New York, and that issue is whether the 
contxact between the two Trinities and the City was 
brenachnsd because of the general changes in the West Side 
area after the fourth revision of the Wast Side Urban 
: Renewal plan. 
4 THE COURT: Mr. Morris? 
, MR. MORRIS: Yes. 
THE COURT: Tha City? 
MR. GOLD: Yes, your Honor. 
: MR. DOUW: Yes, your Honor. 
a MR. LAND: The fourth issue is solely between 
ist the two individual intervenors, whose names are Karlan 
( ‘i : and Hudgins, vs. the City of New York, and that issue is 


whether the contract between them required the two 
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individuals Sin consent before there could be any change 
in the Weet Sida Urban Renewal Plan end particularly on 
Site 30. 

THE COURT: Accepted, Mr. Morris? 

MR. MORRIS: Yes, except for one amendment, and 
that is that there are a nurber of the people represented 
by the Continue group who also are in the pilot area and 
ars affected by the same question. 

THE COURT: All right, Mr. Land? 

MR. LAND: Well, okay, if that is the case, that 
will come out and we will accept that as an issue. 

I would like to say two things, finally: 

My. Morxis agrees with me that thase four issues 
ar@ the sane four issues which would be raised in a trial 
on the merits. There are no further issuss to go into. 

MR. MORRIS: May I speak? 

THE COURT: Wait a minute. Please. Now you are 
starting something. I don't want that. 

MR. LAND: I just want toe say, as far as I know, 
Mr. Morris is now stating to ma that in the event we have 
to have a subsaquent triai on the merits that there will 
be no more issues than what wa have stated here. 

THE COURT: First let me get through with what 


you agrea ars the four prinary or most essential factral 
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issues that have to be resolved. 
Are you through stating them? 
MR. LAND: I bulieve so, your Honor. 
THE COURT: Is there anything that anyone wishes 
to say with regard to the recapitulation by Mr. Land of 
the issves that you have consented to? 
I don't ask you to say yes, meaning that you 
agree with every word, but that the general purpose 
stated by Mr. Land is what ycu understand and what you 
agree to. 
What do you say, Hr. Morris; "yes"? 
MR. MORRIS: Yes. 
WHE COURT: Mr. Gold? 
MR. GOLD: Yes, to respond directly with just 
a slight clarification. 
THE COURT: Yes. 
MR. GOLD: With respect to the consent, that last 
issue, the consent of Karian and Hudgins and now Nr. 
Morris saying there ere a number of brownstone owners 
involved in tha Continue group, although I think, I 
think all of the contracts batween the brownstone purchzsers 
and the City era aliks, particularly the boilerplate 


language, and ‘at's what we are really involved with 


here -- Mr. Merxis might be helpful in this direction since 
ETHERS DISTRICT COURT REPORTERS 
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2 | he has been involved in this whole development for many 
years -- I'm not sure they are all alike, so with tha 
one reservation, since we only have before us the Karlan 
contract as an exhibit, with the one reservation tht I 
be able to verify whether each one of those contracts is 
correct. 

One more point, your Honor. Hr. Morris has 
now, by limiting the consent issue to the intervenors only, 
I assume, dropped the consent issua with respect to 
Trinity. 

mY2 COURT: Is that right, Mr. Morris? 

MR. MORRIS: The written consent issue. 

THE COURT: You do drop it? 

MR. MORRIS: I do drop it. 

THE court: Thank you, Mr. Gold. 

Anything else from you, Mr. Douw? 


M.2 DOUW: No, your Honor. We only have the 


sane reservation about ths possible differences in 


ao i contracts of the various members of Continue. 
| 

ee | We have before us the contract of Karlan and 

2. | we hava gone oa ths assumption that that is a representative) 
i 

Si contract. If that is the casa, then so be it. 


THE COURT: All right. 


ee 


os Mr. Land just raised the additional point that 
i 
f So. SPHERD DISTRICT COURT REPC CRS 
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Mx. Morris stated on the record, that he agrees that the 
issucs wa acc about: to undertake to determninc are the sams 
issues and ‘cha totality of the issues that would be 
involved in disposition of the entire litigation on the 
merits. 

Is that what you are saying? 

MR. LAND: Yes, your Honor. 

TYR COURT: Is that in essence so, Mr. Morris? 

MR. MORRIS: Yes, I think it is so. 

However, I wish to state that I am not prepared 
at tais tima to try the entire issue on the merits because 
it reauires testimony going over and beyond the testimony 
callzd for in this evidentiary hearing. 

THE COURT: All right. We are going forward. 
If I disagree with Mr. Morris after I hear what you have 
to offer and I put it right to him, “What else have you 
gct," and he then makes a4 recital that is impressive, I 
will say thers is wisdom in your possession, and i@ z 
disagree with him, I am going to say, "Proceed, let us 
bustton the wholes thing up. You go over to three weeks, 
four weeks, or whatever I need to complete it.” 

I remind you again that I em under the strain 
of my own discretion. I haves no complaint to anybody, 


buti:y have obligations, I have commitments, including a 
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*s commitment to the Chief Justice of the United States to 


sit and determing issues that come before ms outside of 


fi this State, and that will happen within the next faw weoks, 
1 
so you see I'm loaded. It isn't a matter ef being able 

*% to do it as expeditiously as we all like. I will do the 


best that is humanly possible 


——- Ss 
—-t 


4 Proceed. 

"| MR. LAND: Wait. One final comment, your Honor. 
a In the papers, the written memorandum that we 
W ! will £4le at the conclusion of this hearing, we will, 

i2 | again, raise tha question of laches and all these other 

2 technicalities. } 
. @HE COURT: Surely. | 
«a 

ey MR. LAND: I think right now it is our view 

i that some of these issues raised here are not in the 

"| pleadings and we just want to make clear on tha record that 

wa are nok waiving any of cour technical claims about laches \ 

19 1) 

ne on these issues. 

0 TEE COURT: I want counsel to understand that 
2 all their objections are tc be clearly stated on the record, 
“ that I reserve decision on their cbjections, that I will 

x3 i 


antertain at the appropriate time a motion to strike 


eS ee 


evidence that in the light of my ruling, if I had made it ; 


at tr..-begqinning, wa wouldn't have received such evidence. 
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No hacvm is Gone whatever. All you do is make your motion 
| to strik. :vidanese as being improperly received in the i 
h | 


am light of such-and-such, so that you are all ful.sy protected. 


That goes fer ail parties. 


—— 


Mix. Morris, you have the burden. 
an MR. MORRIS: Yes. I have an opening statement, 
at L£ your Ucaoxy will allow me. 


THE COURT: Over and above what you have already 


ra 
7 said? 
} 
- tt 
“| MR. MORRIS: I haven't mads my opening statement. 
} n \ 
2 HE COURT: What did you make before? Wasn't } 
; 
that an opening statemant? i 
MR. MORRIS: No, sir, it was not. I m-crely ' 
i 
alluded to whet the issue was that was before the Court, 
but I made no statement with respect to the situation | 
that the Court is confrented with. 
21 o a 
: THE COURT: How long will it take you to make 
the statemant? 
Ji MR. MORRIS: Well, what I would like to say is 
— or - ' 
I can Go it in half an Loux and I can take three hours, ‘ 


THES COURT: No, I would like you to make it 
very brief, bacause with me, each man to his own w2ys, 


I want ths proof. This is what counts with me. 
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You know the old-fashionsd tailor who grabs 
3 per cent wool and 


~ tad ge -» -y x44 rie -~ OT to 
a hold of a garmont and sayS, it & 


the rest of it is cotton.” Others want a chemical test 


wa 


and a microscopic examination and all that sort of thing. 


t 
i I want the proof. Let us get going on the proof. 


“I 


i MR. MORRIS: Yes, except that I do think a few 


minutes would be helpful to the Court. 


9 hi 
5 THE COURT: A few minutes? I am perfectly 
oe 
4 i 
oe willing to a few minutes. You are talking about -- 
ee MR. MORRIS: It would be helpful to the Court 
ie 
22 tj 


in order to set up a frame of reference in which the test- 
imony can be adduced. 
THE COURT: Very well. That would be helpful. 
MR. MORRIS: Yes. 


The West Side of Manhattan used to be one of 


the luxury areas of New York. During the period of World 
War II and subsequent to that, rather marked changes 


occurred in that area in terms of ethnic composition, 


oe 


in terms of the level of income of the people occupying 

| it, religious differences,and various other changes 
occurred rather radically, so that by the mid 19°"%'s there 
was a situation on tha West Side of Manhattan wh... action 
was necessary under Title 1 of the National Housing Act 


of 1949 to upgrade or bring about urban reiewal, a the 


wehbe TO ' Karlan- 


ee 


wv 


a) 
ss 
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phrase is used, in that arsa. Many urban renewal projects 
wore created; Liacein Square just balow where your Honor 
resides, and Morningside Heights, and Park West Village, 
and a number of others. 

After those projects, which were basically 
bulldozer projects where you wiped out the whole slum area 
and you only dealt with an area of a slum, the National 
Housing Act was amended in 1954 to provide that urban 
renewal did not thereaftar have to involve an area which 
was totally decayed, but could involve a resuscitation 
of am aroa which was on the downgrade, where there were 
bad areas, thara were pockets that ware salivegeable, 
and there were good buildings which wouldn't have been 
eligible under the oid law. 

So, the 1954 amendment to the National Housing 
Act gives — foundation stone for the whole urban 
renswal project under ths West Sides Urban Renewal area. 
Shortly after that amendment, the City of New 
York engaged in a study of the West Side Urban Renewal 
area, which is ths area from 87th Street to 37th Street, 
between Central Park West and Columbus Avenue. A complete 
study was made by a group that had been designated by the 
Mayor under James Felt, and he prepared what wes called 


a preliminary plan. That was a stedy financed by the 
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oY 

: i Pederal Government to incorporate for the first time in 
} 

histery the concept cf conservation of a district rather 


al than bulldozing it out and building a whole new area, and 


Cs 


that was the concept of the West Side Urban Renewal plan. 


GS 


| And the theory was to take an area that was on the dorn- 
1g 

- grade and to bring about changes which would have the 

| | 


effact of reversing that downward trend and would permit 


} : the area to go back to its former oonstiien of being 

| 0 a very fino area, an excellent area to live in, and one 
n | 

| ~ h had not existed previously, and that was that it be an 
. integrated ‘rea, that it be intagrated. 
4 | Now, that is crucial to cur whole case, because 
| we do not come here saying we don't want integration. 
“| We do want integration. The reason for this action is we 
7] feal that by virtua of what the United States Government 

i 

ey has done and the City of New York has done, they will 
| sali the integration which we have worked so hard to 
ant 


bring about, end wa, therefore, foster integration. That 
was the initial concept of this West Sids Urban Renewal 
plen. 


Well, in 1962, tho plan was finalizec and it 


Ni 
oO 
fi 
~ 
an 
0 
a 


became what we characteri the Faderal procedure 


of Titke 1 an Urban Renewal Plan. That is a plan where 
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the City is given funding, capital funding, by the Federal 


Governamant to go ahead and accoinplish this plaa and then 


dispose of individual sites in the project area to 


snéividual developers who will develop their site under the 
requirements of the urban renewal plan, and those require- 
ments of the urban renewal plan are covenants running with 
the land. ‘They are binding covenants that bind every 
purchaser and user of land in the West Side Urban Renewal 
area. They ara bound by those covenants by what is called 


the urban renewal plan. That is the key documant in this 


What happened then was they went ahead after 


1962 and started radcvelopi Ing the area. Well, it was 


miraculous. ‘Tha erea changed completely. They began to 
rslocate the tenants, put up the new buildings ,rehabilitate 
ths buildings that required rehabilitation, act on a 
conservation basis for the good buildings, to keep them, the 
ones on Central Park Wost and along that area, and for 

four years the plana precesded very favorably and precisely 
what tha pian underteeck to do was accomplished. The area 

is upgraded, there was a strong integration element, there 
were people of all races, creeds, all income levels 
introduced into the arsa, and everybody felt that this was 


a resuscitation of ths entire West Side of Manhattan resulting 
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from this urban renewal plan. 


Ai 


“Ay ° 40U “lull © 


In 1968, whan my clients entered into contrects 


to spend money to procesd in accordance with the provision 


of the urban renawal plan, they saw visual evicence of 


what had been accomplished. They had reprasentations 


from the City and the Federal Government as to what the 


concept of tha plan was, what it would do and what it 


would mean to make an investment and live in that area in 


the futura. 
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in addition, they had written contracts which 
Qik sa i tl aycrngspt to develop that project in accord~ 
ance with the provisions of the Urban Renewal plan then in 
existence. Therefore, they had what we aregard as a 
sound basis for going in and making substantial expenditures 
of funds in the area and make these investments based upon 
a belief that there would be performances by the govern- 
onnke of the undertakings set fort:h in the Urban Renewal 
plan. 

And my client Trinity went ahead and developed an 


extension of its schcol facilities end housing rights 
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axten’. of $8,860,900. That is what 


Now, Trinity is on2 of the oldest schools in the 


country. It was formed mor2 than 200 years ago. It has been 


located at this site since the 19th century. They were 

at the point where the arva was deteriorating where they 
decided they had to getc.t, they couldn*’t stay in the area 
any more, and when the Vest Side Urban Renewal plan came 
along and they were coutacted around the mid 1969 -~- I was: 
the one that contacted them because I represented many of che 
developers in that area -- and I persuaded them that with the 
change that was abou: to be brought about through the Urban 


Renawal pian they siovld.remain in the city and not give up 


| 
| 
| 


} 
| 
| 
\ 


ere eee een. 


3c a1) right. T don't know. 


bhesc squoolk site on Sist and 92nd Street ancmove tp ce 


Pawling; Mew York where they had another site where they 


were already operating another school, which they were 
all prepared to do. They decided no, "We see what's hap- 
pening. The obligations are clearly set forth in the 
contract. Wevwill agree to spend this huge sum of money to 
make a new investment in the area on the basis of the 
representations made by the government," and they did 
precisely that. 

Also the intervenors went into $4th Street and spen 
substantial amounts of money in rehabilitating properties 


which they hougnt 


spent substantial sumbs and made a very 


important invescment in che fusure of that area on the same 
cepresentations and based on the same Urban Renewal plan. 
Subsecuently, while they were building their 
building in the late '69s and we come into the early '705, 
there was a great deal of pressure upon the city from 
various groups to introduce more low income families into 
the area. 
Now, G@uring the period and under the provisions 
of the plan there was «4 fixed ratio of low income families tc 


middle in¢ome and to luxury families. That was ‘establishec 


im the late ‘50s and tie early ‘60s. That was modifiec. 
several times. But by the time our clients contractec. 
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with the government to proceed with this plan, the 
modificatien wes oma which permitted integration on a 
sound basis. It was roughiy a 79-30 ratio, 70 per cent 


white, 30 per cent non-whit. 

I use the phrase non-white to include all cate- 
gories other than whites. What was a ratio our clients 
were happy with. They velt this was desirable because 
they wanted to live in an integrated area where there were 
all levels of peopie and ali. kinds of pecple. And it was 
vpon that basis taat they ccr:tracted. 

When the change occurred and the government 
came along and negan to introduce into the area more 
low income families than were originally vontemplated, a 
reversal began ar ‘he area began to slip tll over again. 
Now, that introduction of more low income housing is the 
guts or the sore of our position in this prcceeding. 

What happened was, because of preseure on the 
government, and pressure cane from various soirces and 
I am not going to point a finger at anybody but there were 
pressures, that everyone Inciis and everyone understands, 
the city acceded to those pressures and began to sut more 
low income people into the area than they had committed 


themselves to do initially and than wes the commitnent at 


the tine my clients ent 


©) 


rind into their ccntract., and that 


a 


in~usion o£ zaditional low income familiares took various forus. 


ees 


One of tha mo. "Fieult end troublesome forms that it tcok | 


was that when a number of the middle income buildings were 


completed, such as Leader House and Columbus Manor and 
Westwood House, they were fine middle income Mitchell-Lama 
buildings and the Department of Welfare put a large number of 
Welfare problem families into those buildings and loaded 
them with that type of tenacy instead of the middle income A 
tenants which were originally contemplated to belong into 
those buildings. That was one of the things that they | 
did. 
Thea they did other things. They introduced | 
more low income families by what they called skewing of | 
rents, where they tnok therent that was required for the | 
building and charged a higher rent to some tenants so 
they could charge a lower rent to other tenants and bring 
low income families into the building. b 
They also used the federal program of Section 23 4 


Leasing, which is a subsidiary program to permit low incone 
families to move in. 

They also used the State Capital Grant Program, 
which is the same ching, anda sented ef the other devices 


which were available to permit low income families 


to be brought into the area. 


At the point when we started our action in 1971 


the area was delicately balanced with respect to a phrase 
- . * * . * > 

we cail tipping point, and I will explain that ina 

minute, but it was delicately balanced, and at that time 

they anmounced that Sites 4 and 30, which are the real 


issues in this proceeding, were going to be converted froin 


middle income housing to low income housing, and this was 


in response to pressure they received from a group of 
squatters who moved into buildings in the area.and the 
negotiate with them and made agreements with them where it 


agveei that it would put in more low income housing to the 


damage and injury to my clients. 


a 


city head to negotiate to get them out, and the city did 
| 
| 


That again is cone of the issues in this proceeding. 
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| 
| 
They then, as soon as they announced they were | 
ting Sites 4 and 30, which invoived a total of | 


some 450 units, co more low income housing, my clients then 


n 
9) 
fs. 
AQ: 


‘This area is being destroyed, they are violating 

the provisions of the Urban Renewal plan and their 
contractual obligations to us, let us takethem to court and 
stop them from doing it," and that is when the action was 


instituted and that is when this matter ceme into court at 
first. 
Now, that was two years ago. In the i:tervening 
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period, wany, Many things have happened and there has been 
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has continued to 
deteriorate so that there is an increase in crime, there is a 
increase in drug addiction, prostituion and all the other 
evils of whet ghettoizaticnusually entails. That came about 
as a result of the fact that by the infusion of these vast 
numbers of low income families into the area they created 

a situation where the area approached what is characterized 
in sociological terms as the tipping point. 

Now, the tipping point means generally that where 
you put more than a certain percentage of non-shites into an 
ayes it will have the effect of causing the whites to flee 
the area and end up over a period of time of more and more 
non-whites coming into the area until eventually you get what 
is a ghettoized arca and you ere hack in th> same old 
ghetto, and thes is what is meant by tipping point. 

p 

Now, that conseht of tipping point was introduced 
into our papers and we have argued it extensively, but last 
Wednesday the Circuit Court of Appeals came down with the 

tero case where they held precisely as we have argued 

in this situetion that wherea tipping point is reached inm 
Urben Renewal situation, it is wrong and in violation of the 
civil rights law to introduce more non-whites into that 


erea and exceed the tipping point percentage because 


eventually it will result in ghetcoization and, thereby, 


oo 
had 
4 
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Jisicns oi the civil rights law. The Ote:-o 
case, therefore, is crucial to our position, and although it 
just came up recently, we have submitted a new memorandum 
of law where we have inciuded the decision for your Hono: to | 
look at himself. 

These are the papers for the Court. 


THE COURT: Thank you. Hand them to the clerk. 


MR. MORRIS: Yes. There is a complete new 
brief on the Otero question. 
THES COULLs Having been the product of a ghetto 


myself, I can lend a certain amount of understanding that is 


aot given to those of you who were brought up on a silver 


spoon. I don’t use the word gold, you notice. 


MR. MORRIS: I am also the product of a ghetto, 


THE COU «: In other words, don't start in 
that you are imagining you are before a Judge who has net known 
both sides of the transaction. We have starved in my 
life. We moved every month because we couldn't pay the 


rent. I know all those pictures. I went down to 


stove that was the only source of warmth, putting cardboard 


I know all about it. 
Wearing your father's tie and everybodylaughs at you, patches 
on your pants and coats, the misery of economic deprivation. 
I am as good a witness as anybody. 
MORRIS: Yes, your Honor. 
COURT: Go on. 
MR. MORRIS: And the effect as of this moment in 
the hearing before the court on this motion for a 
temporary injunction is that the west side -- 
THE COURT: Are you going to move to disqualify 
statement, Mr. Land? 
MR. LAND: No, your Honor. 


MR.MORRIS: The effect of what I have just 


rea is now on the downgrade and is heading toward ghetto- 
ization and we have brought this proceeding requested this 
Court to enjoin the conversion of Sites 4 and Sites 30 to 
low income housing end in broad general terms to enjoin the 
further introduction of low income familiés into the ante 
in order to avoid the winger of reaching the sociologically 
Gefined tipping point. 


THE COURT: I got it. i got that point. You 


very effective. There is no use in embellishing 


0 Just givs us the price of the cost of renovation. 
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"*R. MORRIS: That is the issue and that is | 
what is before your Honor and I will adduce testimony to 
support that. 

THs COURT: Fine. Let us proceed. 

MR. MORRIS s Yes. 

THES COURT: To show you that I amnot sleeping 


on the job, may I, with great .espect, compliment you on 


your verbal recital, oral recital, point out to you that 


! 
it is a recapitulation of your splendid memorandum to the 
Court which we read and that you offered me nothing new tha 

i wacn't eeaqvainted with from that fine memorandum. That | 


was the reason I wanted to halt you at the beginning, but we | 


' 
gat the benefit of your oral statement in addition and thet | 
\ 


ROLAND N. KA RLAN, called as a witness by 


,the Plaintiffs, having been first duly sworn, 


THE COURT: Mr. Karlan, I have said this many 


times to witnesses. You are not an advocate, you are a 


witness, you are 2 sworn witness, you will answer only whzt \3s 


put to you. Do you understand that? 
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TNESS: Yes. 


THE COURT: The moment you start to inject yourself 


| THE COURT: Will you wait just a moment? | 
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. 72 
into it as an advocate you devalue your testimony in my 


; Do you understand that? 
{ 
3 | THE WITNESS: Yes. 
: > | MR. MORRIS: At the outset, let me introduce Mz. 


Spector, my partner. 


a THE COURT: Mr. Spector, very good to have you. 
oi Why don't you sit down and make yourself comfortable. | 
‘ 
0 | Are you going to carry on in the absence of 
| Mr. Morris? | 
2 | MR, SPECTOR: It appears that way. 
HS COURT: Let us hope you will be equally good. 
MR. DOU: We have had a division of labor on 


behalf of Strycker's Bay and I would like to have Mr. Levy 
| ve do the cross examination. 

HE COURT: Very good, sir. Anything that you 
believe will help us is agreeable with me. I like to have 
you divide your work, so long as you remember what I am 
after, gentlemen, are facts and I am pretty good at it, 
i= I may say so myself. Give me the material, give me the 
data, give me what you are screaming about, let me see it, an 
when I look at it I will make my own evaluation. 


Please proceed. 
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that the witness even knows what the West Side Urban Renewal } 
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DIRsCr EXAMLNALT LON 
Hy 
BY MR. MORRIS: 
Q Mr. Karlan, what is your cccupation? 
« il ne 
me | A Advertising. 
i Q Advertising? 
A Yes, sir. 
ai Q And where do you Live? 
A 34 West 94th Street. 
i Q Is that located in the west side Urban Renewal 
| area? 
le A Yes, it is. 
> 
Q And is it part of what is characterized as the 
Pilot ?roject Area? 
A Yes, it is. 
i Q Do you occupy a brownstone there? 
ae A Yes. 
i Q And when did you acguire that brownstone? 
ie A About 1967. 
| Q 19677 
i 
\ A Right. 
A Q Were you familiar with the situation in that area 
Z| 


prior to the time that you acquired your property on 94th 


at 


as 


THE WITNESS: Well, I was coming out of the 
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Q And would you describe for the Court the situation 


with respect to thet area at the time prior to your acquisition 


of the property? 

MR. LAND: Objection to the form of the question 
as being too overly broad, your Honor 

THE COURT: It might very well be, but let us 
see how the witness handles it and if he coesn't go into it 
with the kind of precision that is imperative, why, we will 
act. | 


Go on. 


A Well, it was in the process of renewal and improvin 


In 1952 when I first moved into the west side there 
had been, from what I -- there was a race war and I heard 
shots and the police were there, it was a very poor son- 
dition, but gradually it was improving. 

Q Before you moved to 94th Street? 
A $6th Street. 110 West 96th Street.. 


What is it? 


Pr 0 


116 West 96th Street. 
THE COURT: Huw long did you live there? 
THE WITNESS: Seven years. s- 


® 


I am sorry, Nine years. No, no, about eight years 


THE COURT: About eight years? 
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THE WITNESS: Right. 


THE COURT: Did vou Live ac 110 West 96th Street 


with your family? 


————— 


THE WITNESS: Yes,sir. 

THS COURT: How much of a family did you have 
when you lived at 110 West 96th Street? 

THE WITNESS: Wife and two boys. 

THE COURT: How old were the boys when you began 
to move there, approximately? 

THE WITNESS: Ten and twelve. 

THE COURT: All right. 


- Then you stayed there for a period of about eight 


THE WITNESS: Right. 

THE COURT: Then you acquired this property oi 94t 
Street in the year 19567? 

THE WITNESS: Yes, sir. 

THE COURT: And those same two boys went to live 
with you there and your wife? 

THE WITNESS: Yes, sir. ‘ 

Q So that you are familiar of your own personal 

observation and knowledge with the situation that existed 
in the area prior to 1967 wher you acquired the property? 


A Yes. 


—" - —— ae 
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TEE COURT: in a general way. You didn't make any 
intimate study, did you? | 


THE WITNESS: No, sir. 

THE COURT: You had a day's work to co and you 
occupied those premises like all of us and when ou got 
through with your day's work you lived there but insofar as 
making a detailed study you did not do anything lite that, 
did you? 

TES WITNESS: No, sir. 

THE COURT: You did not belong to any social 
organizations in the neighborhood which would enable ;ou to 
have recognized ordinary intimate contact or knowledge of t 
problems that existed in the neighborhood? 

TEE WITNESS: Not at that time. 

THE COURT: Very well. 

Q Will you tell us what your observations were 
of the area during the period that you lived in 96th Street? 
A At first it was a poor area. As I said, on 92nd 


Street, when I first moved into the area, there was -- 


Q No, I am talking about 96th Street. You said you 


lived on 96th Street? 
A 96th Street, two blocks away. 
Q Yes, go ahead. 


A It's a crosstown street with the busses there and 
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it is a pretty good street. 


Q Betveen what avenues was it? 
{ 
| 
A Columbus and Amsterdam. 
Q Would you describe the conditions in that area wher 


you lived and you resided during the period prior to the time 
you moved into 94th Street in or about 1967? 

A It was a safe area. It was good. 

Q Describe the area? 

A Well, it had been rehabilitated, they put up one 
now entirely new buildi:ry that took up most of the block, the 
were building across the street. It was a good area. 

Q Dida you have occasion to observe the area prior 
to the time that this activity under the west side Urban 
Renewal plan took place? | 

A Yes. There were many tenements on the south 
side. 

Q Many what? 

A Tenement buildings on the south side of 9¢th 
Street and they were torn down. 

Q Tell us what the nature of the area was with 
respect tothe type of people that lived in there and 
the situation with respect to crime and all of those otner 
elements at that time. 


_A Well, I only know from hearsay information, if tha 


tae 


gqtbr 16 
is ali right. I don't know. 

I xrewr dt was rough. When I was offered an 
apartment on 96th Street I turned it down at first and then 
I spoke to my wife because it was large and it was inexpen- 
sive and we needed a larger place, and I went into the area 
and I started to investigate it and I went ~- I spoke toa 
number of people on the street, I went into the druggist and 
he told me that the -- 

MR.LEVY: Your Honor, I would object. 

THE COURT: Objection sustained. 

Q Will you tell ts when you made your decision to 
go into 94th Street, what was the situation with respect 
to the area at hat time, in 1967? 

A It was a very hopeful area. It seemed like the 


healthiest area in the city because it was going to be 


an integrated area economically and racially, and it 


was promising and it was the kind of area I wanted to live 
in. 

Q Did you have conversations with any of the govern- 
ment people and the people who were involved in the 
redevelopment of the area before you made youx decision to 
buy into theecen?. 


A Yes, I had conversations. 


THE COURT: The answer is yes. 
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Next question. 


i} 
3 | Q And will you tell us who those conversations were | | 
a4 with and what was the substance of them? 
5 A Well, William Huntei and -- 
6 | Q Who? 
i 
7 ! A William Hunter. 
6 Q Who is William Hunter? 
9 


A He was head of the, I think the Locai Office 69° 
Urban Renewal or 88th Street, the field office. 


| 

1 | Q Ana when did you have your conversatioas with 

1] him? 

MR. GOLD: Your Honer, excuse me. I am going to 
ebject to thas line of questioning. I think, No. 1, it 
violates the parole evidence rule. All those conversations 
and representations are mentioned clearly in the contract 
between the city and Mr. Karlan. 

THE COURT: What do you say, Mr. Morris? 

| MR.MORRIS: I say they are not. I say the essence 
of the issve on the contract question that is involved in 
this proceecing is the repregantations that were muxce to 

oy Mr. Karlan at the time he entered into the contrac:. 
, | THE COURT: I will receive it subject to ~ motion 


to strike. 


There is no mystery about this. The Judce has bee 
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very frank in saying that he has got to grope his way and in 
groping your way you have to later on, after you become 

* | somewhat familiar, cut down some of the trees that were ob- 
~ | structing the ease of operation and that is exactly what 


I intend to do. 


a So please go forward. A motion to strike will 
| be in order and we will deal with it at that time. 
ut MR. MORRIS: May we have the question sead? 
10 THE courr: You remember it? 
vn MR. MORRIS: Yes. 
12 Q Didyou have conversations with Mr. -- what was his 
: name? 
*" THE COURT: Hunter. 
: | Q bid you have conversations with Mr. Hunter? 
is A Yes, I did. 
7 Q And when did those conversations occur? 
sng A When I applied for a house -~ when I -- 
is | THE COURT: No, that calls for a date. 
a A Excuse me. When they -~- 
21 THE @URT: Look, the Judge says that calls for 
a a date. Don't argue with the Judge, Mr. Karlan. 
a THE WITNESS: No. 

H 
ns THE COURT: Give me a date. <~ 
2 TH WITNESS: 1967. 

| 
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8) And approximately how many times would you say you 


conferred with Mr. Hunter, roughly? 
A Ten. 
Q Ten times? 
And what were the nature of your conversstions with 
him? Did you discuss the guestionof the West Side Urban 


Renewal area and the project you were contemplating 


buying? 
A During some of those converstions, yes. 
Q Tell us what the conversations were with respect 


to thet issue? 

A Well,-.I was told that -- 

MR. LAND: Objection, your Honr; hearsay. 

SHE COURT: I will recéive it subject to a 
motion to strike. Let us sée the value of it and ve will 
put it in its right perspective. 

Proceed. 

A I was encouraged to buy a house in the Urban Relewa 
because they said that it would -- they had a booklet vhat they 
gave me which described the renewal with what would be ‘uxuiy 
housing, what would be middle housing, what would be | 
integrated housing and what would be low income and they 


said that it was on the way up and I could see it, I agreed, 
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there because of the description of the booklet. 


4 ii Q And did you make your own personal observations 


which confirmed what they told you? 


6 | THE COURT: No, that is leading. The Court 
objects to that. 
8 Q Did you make other observations which caused you to 
come to the conclusion that you did? 
W | A Yes, I could see the srea' was improving, I could se 
what kind of block it was, I wa; told about certain people 
that were’ on it, I knew it was an integrated block as 
far as the brownstone owners ard there was a closeness there 
and everything worked very weil, as it scill does. 


Q Did you have conversations with any Qgther govern- 


ment people? 
A I had cOSversations -- 


THE COURT: Mr. Witnass, did you have conver- 


sations with any other government psopls? Yes or no? 


Yes. 


THE WITNESS: 
2 | THE COURT: Next question. 
You did? 
| Yes, I did. 
! With whom? 


Mr. Joseph Lauria. 


i 

{ . — ~ a eA YLe Tes 

t Se Al 2 ee ek oe te ln eed a > 
SCUTHERS NSTRICT COURT REPORTERS 


e take em ie fe eee lM Iss 
CnITSO S TES LOURT “Qs 


> “ay % ee PYa> yy ae 
Y. X0W7 TELEPHONE: CORTLAXD “2D 


{ 
\ 


ae +! Karlan-direct 


Q What was his role? 


4. 


in charge of the financing, helping us 
get through the whole problem of renovating a building. 
He was at the field office, also, on 88th Street. 

Q Bnd on approximately how many occasions did you 
discuss the situation with him, roughly? 

A 30 or 40 ot 50, mayte. 

Q 40 or 50 times? 


A Yes. 


Q And did you discuss also the question of the 


Urban Renewal plan and what was required with r:spect 
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Q You did? 

A Yes. 

Q And. did you explore that fully with him? 

A Yes, I did. 

Q And as a result of those conversations and your 
ewn observetions, did you coma to a conclusion with respect 
to whether or not to buy into the Wast Side Urban Renewal 
area? 

A Yes, I did. 

Q And what did you do? 

A I bought a home fror the City and I renovated it. 

Q Tell us, first of all, what did you pay for the 
home and what did you do with respect to renovation and 
so forth? 

MR. LEVY: Objection as to relevancy, your Honor. 

THE COURT: Yes, Mr. Morris, I should think that 
is objectionable. What difference does it make what he 
paid for the home? 

MR. MORRIS: I thought she extent of the invest- 
ment made by these people might ba germane to the Court's 
determination of the significance of what they were under- 
taking to do. 

THE COURT: I will receive it in a very general 


way, but no detail. Let us have an overall -- 
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Q Just givs us the price of the cost of renovation. 
my T bouch: the house for $25,000. I put $35,000 cast 


into it. I had a mortgage for $13,800. I completely 
gutted the building, made a duplex apartment for myself and 


then apartments ubove me for rental. 


H 

Q And when was that done? 

A It was completed in 1969. 

Q Completed in 1969? 

A Yes, sir. 

Q And then after you made that renovation, what 
eccvrred? Did you move into the property yoursclf? 

2, Yes, I did. 

Q And have you lived there ever since? 

A Yes, 1 have. 

| 


Q And you moved there from 96th Street? 

A Yes. 

Q Seo that you have lived in the Wast Sice Urban 
Renewal area right through the lattrr part of the'50's 
through the decade of the '60's up to the present time? 


A From the '60's? 


— 


MR, LEVY: Objection as to laading. That is not 
the testimony. 
MR. MORRIS: I am just summarizing. 


MR. LEVY: That is what I am objecting to. 
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THE COURT: Will you wait just a moment? 


“Same 


The fe — 
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testified 


in my own thinking, I am not bound by it. 


le Se 


Objection overruled. 


I have lived in the area for twalve years. 


THE COURT: Next question. 


ae 


a 
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And do you live thore now? 
A Yes, I do. 
Q After you moved into your renovated brownstune 


at 94th Street, would you describe what has happensd to 


2. 


“< 


the area since that tims? 


MR. LAND: Objection, your Honor. The definition 
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of the torm, “area,” what is he talking about? 

THE COURT: Objection sustained. 

Mk. MORRIS: I am talking about the West Side 
Urban Renewal area. 

THE COURT: All right. 

Do you understand the question? 

THE WITNESS: I think so, yes. 

TEE COURT: All right. 

A At first there was a tremendous amount of 

activity. Brownstoners were buying -- 

IR. LAND: Objection. There is no testimony 
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that the witness even knows what the West Side Urban Renewal ; 
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S bounded by. 

THE COURT: Will you define what you understand 
to be the area invoived there? 

THE WITNESS: Yes. On the south from 87th Street 


to 97ch Street on the north, from Central Park West to 


Amsterdam Avenue. 
THE COURT: All right. Now proceed with your 
answer. 
A When I moved thers, there was a great deal of 
activity, people were very optimostic, people were very 
Nappy. People wera buying brownstones and renovating; 


people were moving into the middle-income buildings on 


moms 


my street. There were four of them on the corner of 94th 
Street and Columbus Avenue, und they really are a pleasure 
to see. It's black and white middle-income psople living 
there, and then this public housing, as I understand, 
thirty per cent. Nobody knows who these people are, because 
there is a vary good racial mix throughout the building. 
There never was any problems that I was aware of 
on the street until this summer, when things started to 
get rough. 
THE COURT: What do you mean by that, “things 


started to get rough"? I want facts. 
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THE WETNESS: Well, I was coming out of the 


~~ there were a bunch of boys across 


the strest, and I had seen them hanging around for a month 


or two, boys that I didn't recognize before, and I was coming 


out of the door and somebody said, “Leave that door open, 
my car is down there," and I know I wes not supposed to 
leave it open. I shut it immediately, of courses. A bottle 
was thrown at mo and missed me by -- 

Q A what was thrown at you? 

A A bottle was thrown at ma and it just missed me, 
but splattered back, and I was really shaken and I went 
away fast, and I went to a friend of mine, who is Mr. 
Hudgins' son, who Mr. Hudgins will be here this afternoon. 

For example, wa have a beautiful park in the 
area with trees. There were a number of boys there who I 
@id not recognize. They were fcaling around with copings 
around the trees, and I asked them to please not do that. 
I said little children could be hurt and it would harm 
the beauty cf it, and I was told to beat it fast and, 
unfortunately, I was on my way to business and I didn't 
get a chance to call the police, but when I came back two 
of the copings were missing. 

It was disintegration of something that I really | 


felt was beautiful in the area. 
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Q Was it being destroyed? 


A tt is basing destroyed. 


— 


Q Now, would you describa the nature of the people 
whom you encountered in connection with that incident? 
Tell us a little bout it; what they looked like, what 
their appsarance was. 

MR. LEVY: Your Honor, the incident is on thé 
record. I don't think it is particularly relevant to 
the issue on trial here today. I don't think further 
testimony elaborating on it is going to serve any purposes. 
MR. MORRIS: Your Honor, I think it is very rel- 
evant to &hé proceeding that we have b@fore the Court 
and the issues for determination. 
THE COURT: I will receive it and weigh it and 
see whether it belongs after I hear it. 
Go on. Answer the question. 
Objection overruled. 
A Well, they were boys that I didn't recognize, 
I would say teenagers, and I hate to say it, but thay were 
black. 

Q Tell us how they looked. Were they well dressed 
or did they soem -- 

A Yes, fairly well dressed. Tha bottle that night, 


I couldn't see how they were dressed, bur during the daytime | 
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they were nicely dressed. 

) Had you SsGen hese same boys oF these same people 
on other occasions? 

A I was nto familier with them. 

Q I mean, boys of that type or that nature? 

A Yes, very fine boys, just like that. 

MR. LAND: Objaction, your Honor. 

THE COURT: Yes. "Boys of that type or nature," 
I don't know what that really means. 

Objection sustained. 

Next question. 

QO Were there any other incidents or would you teil 
us what else you have cbhrerved about the neighborhood 
during the period subsequent to the tims you moved into 
the neighborhced in 1963? 

A Well, I was r:bbed last summer. 
heross the strest there had been five robbsries 
in the brownstones. 
MR. LAND: Objection, your Honor. 
THE COURT: Sustained. 
Q Tell us about she time you were robbed. 
THE COURT: When and where? 
THE WITNESS: It was last summer, the week after 
Labor Day, and we went away for the week and, and I got a 
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call from somabody who works for ma, and he said that the 


Q That was your apartment was burglarized? 

A Yes. 

Q And can you fix about the time that that occurred? 

A Well, sometimes at night. . I left the ‘caiineeait 
about $:00 e'clock, the parson who works for me came in 
about 9:00 o'clock, and it happened in between. 


Q Was something taken at that time? 


A Yes, a television set. 

Q A television set was taken? 

A Yes. 

Q Did you observe any other elements of crime in 


the area or an increase in crime in the area? 
A One of my tenants had her purse snatched on 
Central Park West -- 
MR. LAND: Excuse me. Could you repeat ths znswer 
to that question? 
THY WITNESS: One of my tanants had her purse -- 
HR. LAND: I object to the answer, your Honor. 
It is hearsay. 
THE COURT: Objevtion sustained. 
Strike it. 


MR. MORRIS: Your Honor, I don’t think it is 
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hearsay to testify as to what occurred with respect to 
enother tenant. He is not testifying to what they said 
to him. 

MR. LAND: Unless this individual was there at 
the time of the incident, there is no knowledge. 

Q How do you know that this tenant was attacked 
and was robbed? 

A She came to me; she was crying. 

Q Ana she told you that she war attacked? 

MR. LAND: That is hearsay, your Honor. 

THE COURT: That is distinctly hearsay, Mr. 
Morris. 

Objection sustaine. 

Q What other infcrmation do you have with respect 
to the situation in the neighborhood subsequent to the time 
that you moved in? Des:ribe further what has occurred with 
respect to the neighbochood. 

THE WITNESS: I'm a little confused, your Honor. 
What is hearsay? Nzighbors telling me things -- 

9) Mr. Karlan, will you please just listen to my 

questicns and reggond, and it is for the Court and for 


counsel to worry about the admissibility of your answers. 
You must answer the question and tell us, as best you can, 


what the situation was with respect to my question. 


“I 
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Don't “ery to be a lawyer, please. 
n bo. fut. 


— Ty. a cope med 7 o- en ff 
Repeat the qucstion, plezsso, Me. Morrds. 


Q Subsequent to the time that you moved into the 
premises in 1969, would you tell us what else occurred with 
respect to the nsighborhood and the area? : 
A Well, physically there is -- 
Q Based cn your cbservations. 
A All right. 
Physically, there is a tremendous amount of 
graphiti on beautiful new buildings. 
There is a park on 94th Street between Central -- 
betwean Amsterdam Avenus, Gottesman Park, it is called. 
This was built as a theater, a basketball court, a place 
for little children to play. It has become -- they took 
the basketball court down. The building itself was 
contemplating putting a wire fance around the whole park 
so nobody could get in there. 
MR. LVE¥Y: Objection. This, tco, is hearsay. 
THE COURT: Sustained. 
Strike thet portion of it. 
Wait a minute. You see, as a lay witness, you 


recognize that when you 11 us things and you make concludir¢ 


evaluations, that is not helpful to us. What you see with 


your own eyes, that i> another proposition. 
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2 Wha.: did you sce happen? 

9 | THE WITNESS: At Gottesman's Plaza on 94th Street, 


> 


—— 


it was to me an absolutely beautiful conception, a theater 


wm 
comer 


for local people, for basketball, playground for younger 


a 


children. It is virtually empty all the time. The 


a | 


basketball ring was taken down because there were -- well, 


@ 


there were -- 


~o 


THE COURT: Was taken down. 


ae me el 


THE WITNESS: It was taken down. 


— 
io ) 
— 


— 
~* 


THE COURT: Next? 


THE WITNYSS: I have seen graphiti all over the 


| 
13 | placs. 

THE COURT: Yes? 

THE WITNESS: You don't want me to say what I 
heard. All right. 

‘THE COUPT: Is there anything else you wish to 
say as to what yeu saw? 

THE WLTNESS: No, but I can say as far as my own 
feelings,for the first time this ywar, I am afraid walking 


in the area and I was never afraid before. 


"HE COURT: All right. 


Q Are you familiar with the atterpt that is being 


mads to convert Site 30 vo low-income housing? 


eae 


25 A Yes, I am. 
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Q And from your observations of the area, can you 

adviso the Court as to what you think the effect of 
introducing mora low-income families into the area as a 
result of that conversation would be? 

MR. LAND: Objection, your Honor. 

MR. LEVY: Chiekutens 

THE COURT: On the ground that? 

MR. LAND: The witness has not demonstrated any’ 


expartisa to testify as to the maf-ters asked of him. 


THE COURT: Sustained. 


.e) 


to thse situation in the area ani what was havpening with 
the areca subsequent to the timn that you moved in in 1969? 
THE COURT: Why do you keep saying 1969? 
MR. MORRIS: He movad in in 1969. 
THE COURT: He moved in in 1969 but he acquired 


it in 1967. : 
id 
MR. MORRIS: Yes, he bought it in 1967. 
THE COURT: Ali right. 
Do you understand the question, Mr. Karian? 
Do you understand the qiestion, sir? 


THE WITNESS: Yes. I'm just not sure I can 


answar it. 


A I know that the fear that I have is very common 
(TERN OC ICT COURT REPORTERS 
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*} today. I know that I had to send my boy -- I always 
polieved in public schools. My oldest son always went 
| ‘to public school, to Joan of Arc, the local school. My 
5 | younger son went to Joan of Arc, and when I found out what 
he was subjected to, kids trying to rip him off, I pullea 
him out and sent him to a private school whsn it was against 
my convictions. Besides, I didn't have the money; U was 
trying to pay for my house. I want ny children to g> to 
the public schcols. 


MR. LAND: We wish to strike the testimony w-th 


respect to reflections of his children of which he doés 


net have persenal knowledge of what happened. 


ay THE COURT: Objection sustained. We are con- 

5 strained to and must strike that portion. It is not 

16] evidence that tho law accepts. 

17 THE WITNESS: AlLl right. 

ie a I will say this: I have watched every child 

8 who lives on my. block in a brownstone now goes to a pr:vate 
20 | school, black and white children, every single one of them, 
a | and that's an observation. 

2 | Q Goes to private schools? 

mH A Goes to private schools. 


Q Is that trve ofsboth of your children? 


Y 


A No, six, it was not true of both of my childran. 
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Q Does one of tham go to public school? 

A One graduated all the way “nrough from public 
schoo), and one, after junior high school, I put hin in 
a private scheol. 

Q Toll ms when the one who graduated graduated. 

A 1970, the older boy. 

Q And the one who is in school now -~- 


He also -- my youngest son just graduated in 


> 


Q Would you tell us when you took him out of the 
public school in the neighborheod? 

A Four years ago. 

Q That would ba 1969 or 1970? 

A Right. 


Q And he has gone to a private school since that 


A With the exception of last year, where he went 
to school in an area in another state. 

Q Ware there any situations which developed 
during that period which affected your wife or other 
members of your family? 

A Yes, sir. 

MR. LAND: Repeat the question, please. 


THE COURT: Yes, sir. 
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2 | Repeat it, Mr. Court Reporter. 
j (Record read.) 
| ‘ THE COURT: Off the record. 
5 (Discussion off the record.) 
°F THE COURT: Gentleman, we only have a few more 
7! minutes before we recess and I have got to leave from 


c here and go to a meeting place out of the building, and 


9 go you will have to be peticnt with me. We will resume 
0 | as close to 2:00 o'clock as I can possibly maka it. 
iy All right. Will you announce a recess until 
12 2:00 o'clock, please, Mr. Clerk? 
3 
cas THE CLERK: The Court is recessed until 2:00 p.m. 
i 
4 (Luncheon recess.) 
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“4 AFTERNOON SESSION 
$ 2:15 p.m. 
‘| ROWLAND N. KARLAN, resumed. 
5 |i 


THE COURT: I am sorry to have kept you waiting. 
I couldn't help it. Proceed. | 


MR. MORRIS: May Mr. Land and I approach the 


OS ne meen 


bench, your Honer? 


| 
i 
: THE COURT: Surely. All counsel, whenever you 
2 have a confer. ce, principally trial counsel in charge, 
Vy you 7111 ail welcome. 
ok (Discussion off the record at the bench.) 
mf CONPINUED DIRECT EXAMINATION 
. “| BY MR. FIPRTS: | 
of Q Mr. lan, in addition to the incidents you 
oa have testific. to and told the Court about, are there any 
~ 
a others which occurred during the period subsequent to 
i 1969 when you took possession cf your apartment that relate 
9 to what was hapr~-ing in the West Side Urban Renewal eérea 
es that you obse ve: .f your own knowledge and your own 
i 
of observatic 
2 A Lws, wal, 
7 Q WELL you tell us what they were? 
- A Yes, a number of things. 
ei One, I remember Continus, which -- 
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THE COURT: I'm serxry, the acoustics are not 
gecd here and you rattled those words off and I don't think 
counsel can hear you because I hardly got it. Take your 
tine. ; 

A I am a member of Continus, which has been in Ls 

opposition ¢o much of which Strycker'’s Bay has been sind 
for in the urban renewal, and at a Continue mesting 
several years ago, right in front of me, I saw itillard 
Prior, who was a brownstone owner, knocked down and get 
a blocdy nose. Mr. Prior moved within a year or so after 
that. 

MR. LEVY: Your Honour, I move to strike that 
testimony as not being connectsd in this case. It is 
scandalous. 

THE COURT: Motion is denied. It will remain in 
the record. 

Next. | 

A I have seen a neighbor across tha street, Mr. ‘ 

Galperin's house broken in, the wall broken in. I iid not 
see the theft, I saw the wall broken in in his vestibule, 
and I saw it repaired and the trouble that want into it 
to repair it. 

I saw across the street bars in the back vindows 


in the Grossman's house that were brokaun and they wire in 


eee 
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the process of repairing it when I got there. 

Tive essen my own architect, who never wanted 
bars, put bars on his window. 

I remembsar on one occasion walking to St. 
Demetrius for a planning board meeting early in the 
spring, May or Juns, and I was appalled at some of the 
new sites with people sitting there looking like derelicts, 
drinking beer. It was frightening. 

I have children come frem 93rd Street around 
to 94th Street, my street, which is quite a safe block, 
to go to the store, and that's way out of their way. 

I have seen -- one of the beautiful things of 
tha urban renewal was that there was supposed to be a back 
mall behind the high risers and there were going to be 
stores there and peopie were going to be able to walk from 
ene to the othsr. During the past year three of these 
have besn closed up with fences because -- well, they have 
been closed up with fences so that you can't get into the 
malls. 

I have seen on a number of buildings of late, 
the new high rise buildings, iron put on the -- they had 
gardens and thay would have a cement wall to hold the dirt 


in, and people apparently, too many people -- well, I have 


seen iron put there so that people can't sit thare any 
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ae 


I have seen that type of thing go on in tho urkan 
renewal and it has discouraged me tremendously. 

MR. MORRIS: That's all. 

THE COURT: Cross~examing, Mr. Land? 

MR. LAND: Mr. Gold will begin. 

THE COURT: Fine. Any arrangement you have 
between yourselves is satisfactory with me. 

MR. GOLD: I will start. 
CROSS -EXAMINATION ; ’ 
BY MR. GOLD: 

Q Mx. Karlan, would you say that the purchase of 
this brownstons by you on $4 Streat in thea West Side Urban 
Renawal area was one of the monumental purchases of ycur 
life? 

A It was the monumental purchase of my life. 

Q And I think you testified, sir, that you pur- 
chased this house in 1967, is that correct? 

A I was appointed a sponsor and gave my first 
deposit. The closing is when you have completed renovation. 
That was in 1969, but my deposit for the house was 1967. 

Q Mr. Karlan, I show you this affidavit, which is 


attached to the motion papers servsd by Dumov & Morris 


on your behalf for intervention in this ac*ion, and this is 
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en affidavit stating your name. 


it 


s this your signature? 
A Theat is my signature. 
Q Did you sign this affidavit? 
A I signed it. 
Q Annexea to that affidavit and referred to in 
the affidavit was an Exhibit B. 
Is this the exhibit, sir? 
A Yes. 
It says May 22, 1968, but I gave the cevosit -- 
Q No, no. ; 
Is this the contract of sale between yoirself 
and the City of Now York? 
A Yes, it appears to be. 
Q Viould you now tell the Court what the data of 
that contract is, sir? 
A I can't read it. Can you? 
Q If I tell you that tha date of this contraci 
was July 18, 1968, would that be the correct date that you 
signed this contract? 
A That was the closing date, yes. I imagine so. 
Q The date of your contract: with the City? 
A That's not my -- that's a contract with the City. 


When did I put the $500 dawn? 
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Q I am asking you. This is your contract with 
the City that you annexed as Exhibit B to your affidavit, 
is that not correct? 

A Yes. 

Q And I ask you if the date, July 18, 1968, ls 
the proper date of that contract? 

A Well, I can't -- you can't tell me that this is 
an "8" here. I don't know. 

Q You say you don't know whether that is the proper 
dats, is that correct? 

A No, Z can't remember the exact date. 

MR. GOLD: I would like to, if I may, draw thr 
Court's attention to Paragraph 110 crc read that paragriph 
trom this contract into the record, 

The paragraph sta.ss: "It is understuod and 
agreed that all understandings and agreements heretofore 
had between the parties hereto are merged is. thi: contract 
which alone fully and completely expresses their agreement 
and thet the came is entered into after full investigation, 
neither party relying cn any statement or represertation 
not embodied in this contract made by the other. ‘he 
purchaser has inspected the building standing on sa.d 
premises and is thoroughly acquainted with its condition.” 


If I may, your Honor, I would like to move to 
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strike the testimony with relation to prior representations 

chat Mr. Kerhan tostified to earlier with certain officials. 
THE COURT: Denied. 
MR. GOLD: I have no further questions. ig 
THE COURT: Any further cross-examination? 
MR. LEVY: Yes, your Honor. 

CROSS-EXAMINATION 

BY MR. LEVY: 

Q Mr. Karlan, before we get into it, the piece 
of paper you have in front of you, is that relevant to your 
testimony here today? 

A it was. I wanted to remember things thet I had 
specifically sean, not that ware hearsay, and I was -- 

Q In other words, thay contained a list of itens 
which you just testified to, is that correct? 

A Yes. 

Q When was this list made out? 

A I made it out sitting in the courtroom just 
about approximately 2:00 o'clock. 

Q Did you have any conversations with anyone 
between the adjournment of Court earlier this afterncon 
and the resumption of these proceedings? 

A I had a lot of conversations, yes. 


.Q Anything pertaining to the issue on trial here? 
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4 A No. 
ti . 


To whet? 


2 


-Q To the issue before the Court right now. 
THE COURT: Anything relating to this case. 
A I was instructed by my lawyer at lunch not to 
give any evidence -- 
THE COURT: Wouldn't you be good enough -- look, 
I am sure you are well-msaning, but wouldn't you listen? 
Was there anything said at the time betveen the 
recess and the time you resumed the trial, was there 
anything said by you to anybody with regard to this case? 
; HE WITNECS: Yes. 


THE COURT: The answer is “yvrs." That's all 


there was to it. No one asked you what, and please don't 


16 Hl 

4 volunteer. 
7 

| Next ques‘tion. | 
my Q Mz. Karlan, you did sign that affidavit which 
i9 | 
“| Me. Gold just -- 
a0 THE COURT: He has already said so. 
2i Q pid you read it before you signed it? 
22 | A I read it. 
2 : Q Were you familiar with its contents? 
poe 
ise ee 
05 | 


Q Wasn't the date of iat contract 1968? 
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I show you the affidavit. 
A Waore is the date? 
Q Date of contract, July 18, 1968. 
A Okay, right. 
Q That is a point of clarification. That ia the 
date of the contract. 
THE COURT: Counsol, be very careful. You have 
a record hore. You show him an affidavit. That doesn't, 
7 osmosis, record itself. 
"I show you an affidavit, verified such~and-such 
a date, which is a part of the supporting papers in 
connection with this very preceeding. Is that the afii- 
davit you signed?” 
Maka the record clvarly show what affidavit 
you are talking about. 
Q This is the affidavit you signed in support 
of your motion in this proceeding that was executed <= 
THE COURT: Is that right? 
THE WITNESS: My closing papers he's talking 
about, right? 
Q The contract you executed on the 12th of July. 
A Yes. 
Q I want to asi: you a few questions absut your 


testimony this morning. 


SOUTHERN DISTRICT COURT PEPORTERS 
UNITED STATES COURT HOUSE 


FOLEY SQUARE, N.Y. N.Y. 1007 TELEPHONE: CORTLANDT 7-€580 


| 


<r 


goumch 25 kKaxlan-cross 


a 
oO 
we 


When did you mova into 96th Strest, exact date 
or as ncar as pe ‘bic to the exact date? 
A October 1969. 


Q I am talking about on 96th Street. 


» 


Oh, 96th Street. 
I belisve it was March 1961. 

Q Was that before, to your knowledcgs, the urban 
renewal project was on the Vast Side? 

A No, I knew there was urban renewal. 

THE COURT: Counsel, will you slow up? Your 
enunciation is poor. Go slowly. This is not a political 
maating and I want to have it conducted like a lecal 
proceeding. 

MR. LEVY: JT‘'m sorry, your Honor. 

THE COURT: Make no mistake about it. These 
cases usually have the cvertures of a lot of unwarrantac 
heat. ‘That belongs outside; not in here. We have a lege) 
proceeding and you are an officer of the law. 

Now, eeneont ‘cihaiaies sail effectively and slowly 
so I can understand what you are getting at. 

Q Mr. Karlan, at the time you moved in, were 
there othcr families moving into the area, to your knowl sdge’ 
I am talking about 1961. 

A X know that others followed suit. 
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Q Moved in about that tine? 
A Yes. 
Q Were they families of -- 
THE COURT: By shaking his head, Counsel, you 
are not getting it recorded. 
THE WITNESS: Yes. 
THE COURT: Next question. 
Q Were they families of approximately your income 
level, professional standing? 
THE COURT: If you know. 
A I don't know. 
THE COURT: Next question. 
Q Were they white families? 
A There were some, yes. 
Q At the time you moved in in 1969, how old vere 
your children? 
A Ten and twelve, I believe. 
Q And that would make them pre-school children 
when you moved in initially? 
A Or nine ard elaven, mayba. 
Q “ In 1969? 
A Yes. 
Q When you -~- 


A Pxre-schcol, did you say? 
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Q Yes. 

A No, they were not pre-school. They went to 
arate school. 

| Q When did they enter school, what year, the younges 
ons? 
| A In that neighborhood? 

Q When did they enter school? That is the question. 

A Fifteen years ago, the first one. | 

Q That would be 1958, is that correct? 

A Approximately. ‘58 or '59, yes. 

Q So when you moved to 96th Street in 1961 they | 
wera attending sc*201? 

A Yes. 

Q Which schools did they attand? 

A PS 75. 

Q where is that located? 

A West End Avenue and 96th Straect. 

Q Did they then go out to a junior high school? 

A Yes. 

Q And which junior high scheol did they go to? 

A Joan of Arc Junior High School, 95th Street 
between Amsterdam and Columbus. 

Q At some point in time you took your children out 
of the public school? 
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A My youngest. 
Q You mean you had -- 
THE COURT: Don't both of you talk at the same 
time. I can’t understand you. 
Wait until he gets through with his question. 


And you wait until he gats through with the 


answer. 
What-1s the pending question, Mr. Reporter, 
please? 
MR. LEVY: I belisve I can restate it:. 
THE COURT: Will you do that? 
Q You had one or mora chilcren who went all the 


way through public schoo! 2nd graduated from Jonn of Arc 
Junior High School? 

A Yes. 

Q And that was prior to 1969? 

THE COURT: Will you answer, please, sir? 

A Yes, sir. 

Q And when did you make the decision to tike your 
youngest child out of the public schcols, what year? 

A When ha vas jraduiting from -- four years ago, 
in May 1969; May 1969 or April, sometime around then, 

Q You say the event that precipitated thit 
decision was the graduation frm junior high eohuskt 


- tern eNfe rei st SeIarT co sASstTt 
AALS $72 cRN DISTRICT COUR i ime ERS 


KITES) CYAT CG CP! IT MOMSE 
UNITED STATSS Ri HOUSE 


= 


FOLEY SQUARE, N.Y., N.Y. 10007. TELEPHONE: CORTLANOT 7-4°%0 


te, 


gtmch 2S Kharlan~croess 112 
| A That was one of the events tha* precipitated 
3, it. 
Q Let us get to this robbery incident you had on 
the corner. 
THE COURT: I don'* get it. 
Q The incident that you described earlier this 


morning on the corner of 94th Street, I believe, and 


Columbus Avenue -- is that correct? 


0 A My tenant? 
n THE COURT: Counsel, don't ignore the Judge. 
12 | 


I want to hear and understand what you say; otherwise you 
{ 
are not going to continue your examinatior and I am going 


i to insist that Mr.Douw taxe over. 


rf 

iS | I have given you this 1s a privilege. I am 
| glad to have you, but you are not going to ignore what 
v7 | the Judgs wants. I want to understand what you are saying. 
| MR. LEVY: I'm sorry, your HOnor. I will try 
| to be more direct. 

| Q My question was: Tha incidents that you des- 
20 cribed this morning as occurrring on the corner of 94th 
a2 end Cclumbus -- 

3 A I didn't. 94th Strest and Central Park West. 
24 Q 94th and Central Park West? 

25 | A Yes. 


SOUTHERN DISTRICT COURT REPORTERS 
f UNITED STATES COURT HOUSE 
FOLEY SQUARE, N.Y., N.3. 10007 TELEPHONE: CORTLANDT 7-4580 


ctmch 30 Karlan-cross 113 

Q fs this where the bottle was thrown at you? 

A Oh, no. No, that was towards Columbus Avenne, 
yess. 

Q Was it on the corner of Columbus and 94th? 

A It was about -- I estimate a hundred feat from 
the corner. 

Q Thic area where the incident took place, was it 
a public area, was it an enclosure, private area, or what? 

A Public area. 

THE COURT: Mz. Witness, will you wait until 
he finishes his question? 

THE WITNESS: Yes, sir. 

THE COURT: Unless you want me to adjourn the 
proceeding insofar as you are concerned and bring you 
back tomorrew. 

I have to decide this. 

THE WITNESS: All right. 

THE COURT: It's my cednemkthartie Mister. f 
regard it as serious. I don't want to be burdened with 

these unnecessary iesahones. You just wait until he is 
“finished. 

I don't know what your testimony is going toa be. 
| He is asking me to weigh your testimony. He wants to 
try to show that you are unreliable. He may succeed. 

UTPERM CS” OT COURT REPORTERS 


UNTTED STATES COURT HOUSE 
FOLEY SQUARE, N.Y., N.Y. 10007 TELEPHONE: CORTLANDT 74580 


OO OOOO ee seat Malte 


& % me sé ab. Z 
q=mch 32 KaxLlan-cross | Li4 
“i Go on. 
Q this gxreup, they were boys, you described them; { 


is that correct? 


> A Yas. 


° 4 Q Could you tell where they lived? 
74 A No, I can't. | 
i 
- Q Could you tell whether they could ba described 
| |. 
i as high incoms.or lew income? 
10 | ' 
A No, I can't. 
it 3 
ae 
ait Q Have you ever sem teenagers gathered in a group 
i2 


before that time? 


i A Yes, I hava. 
b & f 
j Q In tuis public plaza aro? | 
| 
5 fi y 
A Yes, I have. ' 
16 | 
t Q Prior to 1969? 
my 4 Yes, I have. 
} 
mY Q Hava you ever seen graphiti in sthser areas of 
19 | 


the city? 


A ‘es, I hava. 
2i | eae Vandalism in public? 
i 
am A Yes; I havo. 
A] 
7 MR. LEVY: I have no further cuestion:s. 
: t 


THE COURT: Doas anything occur to you. Mr. Land? 


MR. LAND: dust a few minor questions. 
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THE COURT: surely. 
CROSS-EXAMINATION 
BY MR. LAND: 

Q You testifie:. that your 
a duplex, is that cor) ect? 


A Yes. 


115 


current brownstond is 


Q In which part of the bornstone is reited o1t to 


some other party? 


Yes. 


Yes. 


A 

Q Is it stj1l rented out to some other party? 
A 

Q 


What is che rene you ars now gatting for that 


MR. MORRIS: f will objact to that, your bonor. 


duplew? 
THE COURT: overruled. 
eximination. 
a It averagis for ttuuios, 


upartment, $250. 


It is prope: cross~ 


$200; for 2 o1a~bedroom 


Q Tell mo what you ant out in your brownstcr.. 

A Six -- /%ve studios and one ons-bedroom. 

Q and far each studlo you get an average of how 
much? 

A Tw) hundred. 


Q and for the 26 becroom you get what? 


- 
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‘:iy appraised? 


your home recently? 
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Wark you evare of that 
THE WITNESS: YX 
or - t _ e = * : ao aot 
‘ Did {Hue tconechers * seaka end anv corscquences 


ba - Tae ee tee “ Cote 2 ya 

A Absaliuiely notching. 

® COURT: Wait aminuts. He diin't. fanish. 
: Q Did that ¢eachers' esrika end any consequencas 


arising Ercm that: strike hava any influence vwhatsoover 


,veour choien ¢o withdrew yauss child fxrem She public 
seart9 
i Mo. 


c You “eaibliled thet: atter you teved te vour row 
marta, at: one tima «- c-oattle was thrown at you at 
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Q You ara sure he wes not a member of Continue? 
A Ho, he was not. 
Q Hew do you know that? 
A I know many of the members of Continue, but I 


know what organization he belonged te. I had sean him 
many times. 

Q Was he white or black? 

A He was a Spaniard. 

Q Do you considar Hispanic people white or black 


or Hispanic? 


MR. MORRIS: Objection, your Honor. I will let 
tha auswer stand. 
Next question. 

Q You testified that in your neighborhood you 
found pecpole recently putting bars on their windows, 
including your architect's home and your eighbor's home, 
and that certain stores in ths area were closed. 

Have you seen in other areas of the City -- I'm 


sorry. Is there a question there? 


A I don't remember testifying that stores were 
closed. 
Q Perhaps I am wrony. 


You sald thers wero fencss put around stores. 


a 


oO 
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| 2 i A No. Behind each high riso building ‘nies 
is, like, an allsy, which was suppescd to be nicer than 

an alley and you were suppesed to be able to walk from 

J one threugh te the cther and there wers going to ba stores 


facing this alley. 


\ 
7| Q As to the bars on the windews, do you know 
| whether in other areas of the City home owners put bars 
i on eas windows? | . 
10 | A Yes, they ane 
W Q Do yeu regard that as a rather common occurrences 
ay foc home owners in the City to put bars on their windows? 
8 A I don't know. 
vt Q In loosing at homes, sapecially homes on the 
Sf ground floor that are open to the strest, is it your 
16 | observation that most of the homes you see in the City 
it do, das fact, have bars on the windows? 
18 | A On the ground floor? 
i | Q Yes. 
20 : AS. aes 
"] Q Do you know what the current ratio of black ts 
& | white is in the West Side Urba.. Renewal area? 
a A No, I don't know. 
24 


| Q Do you know what the ratio of black to white 
iy 

| " 

is in the upper East Side of New York City? 

| 

t 

i} 
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A I doa't Know. | 
Q Lo you Kuow what the ratio of olacks to vhlétes | 
é is in all of New York City’ ) | 
| 
5 A I believe I read that there were a little over | | 
¢ a million blacks in New Yor« City. Now, [ could be wrong. 
7 I'm noc sure. 
3 NY And about how many whites do you believe there are 
9 : in New York City? 
10 ! A Six million. 
i 
" & So we could just make that ratic comparison by 
12 dividing one by the other, one number by the other? 
3 | A Yes. 
i 
. } Q vo you know what the rate of crime is ia the 
1S West Side Urban Renewal area, crime per capita, major 
bs crime per capita? 
vs A I don’t recall the exact figures. I had them. 
” THE COURT: Do you know? 
sid | | THE WITNESS: I don't, sir. 
20 ! & wo you know what the rate of crime per capita 
2i ie in all of New York City” 
2 A I. don't. 
z 
23 C Do you know what it is in Greenwich Village? 
H 
"% A I don't. 
25 | 


Q - Do you know whac it is in any area of New York 
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S| A I don't. 
Q You testified earlier that you received 4 
booklet from the City prior to the time you purchased your 


current home, is that correct? 


A Yes. 

€ vo you have a copy of that booklet in the Court 
with you? 

A I don't know whether it's here. I gave it to 
my lawyers. 


I do have a copy home. I didn’ec bring it with 
me « 
Q Previously you identified your contract with | . 
the City of New York by which you purchased your home. 


That was the contract annexed to your affidavit, is that 


correct? . 
A Yes. 
Q Do you now agree that that contract is dated 
July 1968? 
A Yee. 
Q ‘Do you have any cther written contracts with 


the City of New York in respect to your home? 
A I don’t know. hy lawyer would know. 


Q Did you read that 1968 written contyact before 
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you signed it’ 


A 


Q 


A 


G 


Yes, I did. 
vid yeu have legal counsel representing you? 
Yes, I did. 


Did he explain cto you what the terms and 


conditions of that contract meant? 


A 


q 


Yes. 


I show you what [ beli ~: has previously been 


identified, though not marked in evidence, this 1960 


contract, 


which is annexed to your attorney's papers in 


this action. 


> 


> & 


contract? 


A 


Q 


Is this that contract? 
Is it 

Yes. 

aight. 


You testified thac you had, in fact, read the 


Yes. 
bid you read the Section 110 of the contract? 
I assume so. 


“"Yes‘ or ‘no''? 


Yes. 


I again want to read Co you Section LlU and 


ask you again if you have read this before, prior to the 
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time you signed the contract -- 
bik. LUARIS: Your Honor, I object to counsel 
reading the same section chat was read to this witness oy 
Mr. Gold. The witness testified that he did read it. 
It's in che exhibit which is before the \ourc. There is 
no reason for a rereading of that entire paragraph all 
over again. 
THE CUURT: You Know what he is talking about, 
don't you? 
THE WITNESS: Yes. 
THE COLRT: ALl right. What is your quesrion? 
G This clause contains a phrase thac ic is under- 
stood and agreed that all understandings and agreement 
heretofore had between the parties hereto are werged in 
this contract which alone fully and completely expresses 
their agreemenc. 
THE ‘CLURT: Yes. What is your question? 
q vid you read thac phrase? 
A Yes. ; 


Q Aad that phrase was explained to you,whact it 


A I understand what it means without ex; lanation. 


Q ALL right. 


Is it still your contention that representations, 
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oral representations wade to you prior cto the ciwe you 
entered inco this contract in some way govern your legal 


rights with respect to the City? 

Mk. IL RRIS: Cbjection. 

THs CUURT: What do [ want hin for on that? 

MA. LAND: Because I oelieve there has been 
testimony that he received oral representations which are 
dicferent. 

THE CULRT: So. If he says, “Yes,':-is chat 
binding on me? It is 4 ,osint of law, unless you are 
asking it to attack his veracity; then I will allow it. 
Put to get him to tell we whether it is dinding, what do 
I care -- 

ha. LAND: I asked him did he feel it was 
binding. 

THE CUU2T: You are interrupting ths Judge. Thac 
is perilous. 

lik. LANU: I thiax the point has been made. 

I aon't think you have co go any further. 

THE COURT: Uf course. 

MR. LAND: Thank you very much. 

THE COURT: Is there anything else? 

Any redirect, hr. horris’” 


Hz. MCRRIS: Yes, I have one or two questions. 
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C You had a conversation with me at lunch today, 


did you aot, Mr. Karlan? 


A Yes. 

Q And did I make some statements Co you’ 

A Yes. 

C And would you cell the Court what those sta~e- 


meats were” 

A You cold me to not discuss anything that is 
hearsay, only those things that I have objected to. 

I asked you 1f I cou..d write them down:-- 

Q [That you objected to? Cnly chose things cthac 
what”? I didn't hear cthac. 

A Caoly those things that I have seen with my own 
eyes. 


Ma. LAND: Your Honor, we object co this 


quescioning. We don't thiax this is relevant to the issues 


in this case a_i the prioz matter with respect to the 


testimony by the witness with counsel has been taken care 


oj between al] che parties. 


lik. MURKIS: I dida't raise it, one of the 


counsel: did on cross-examination, and I want the Court to 


know what was said since counsel raisea it. I didn'c raise 
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it, he did. 

THE CULRT: Hay I have a chaace to answer’ 

I have already had occasioa to compliment 
counsel. tne of the things that distresses nme always 
is after I do that counsel then get irritated with one 
another end, before they know it, they are saying things, 
the import of which they do noc really recognize. 

There has been already a etrong-position taken 
that something took place between this witness and his 
counsel, I had already said up at the bench chat that 
kina of episode can be brought out ona cross or at any 
phase of the examination of a witness, and it can be 
argued chat the Courc should take that into consideration 
in weighing the testimony of the witness. 

Counsel was not content with that. Counsel, 
nevertheless, when counsel undertook examination of the 
» €ness, brought out that there was a conversation 
between this witness and his attorney since we recessed 
for lunch. Uf course, I am going to give hir. horris 
all the Opportunity in the world, if he needs it, to 
Show that what happened betwe n him and the witness 
should not in any way diminish che weight chat the Court 


should avsigu -o his testimony. 


Go o«, hr. Norris. 
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MR. LAND: The Government would stipulate to that 
fact, your Honor. There is nothing at all that should 
detract from his testimony with respect. to his luncheon 
engagement with counsel. 

THE COURT: Then it is up to Mr. Morris to decide 
‘whether he wants to accept the stipulation or whether he 
wants ne ertheless to examine. 

. They stipulate that there was nothing untoward or 
any impact by you on the witness, that what you were trying 
to do was guide him with regard to what is evidence and 
what is not evidence. 

Are you content with that stipulation? 


MR. MORRIS: I am content with the stipulation of 


- semen me — ae no Seem = 
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@ll counsel to that effect, but the only one that has spoken 


on it is Mr. Levy. 


to inform the Court, the import of my question, I saw the 
witness speaking with other people not his counsel, and that 
one Just what I was trying to get at. 

THECCOURT: Fine. 


MR. GOLD: [I agree as well, your Honor. 


THE COURT: . There you are, yp, Morris. 
MR. MORRIS: Thank you. 


{ 
i 
MR. LEVY: Your Honor, that is so agreed, and just ji 
Q Mr. Karlan, was there a difference in the extent 
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of graphiti and vandalism which you observed in this area 
at the time you entered into your agreement with the City ‘ 
to go ahead with the rehabilitation of your property and | 
the extent of graphiti and vandalism that exists there now anc: 
has existed for a year or so last past? 

A Yes. 

MR. LAND: Objection. The question is too broad. | 
It must be narrowed so we can know what he is talking about, | 
your Honor. | 

THE COURT: Yes, it is, and it is somewhat leading. 

Objection is sustained as to form. 

You may reframe your question. 

Q You were examined by counsel on cross~examination | 
as to whether you observed graphiti and vandalism in connecticn 
with the West Side Urban Renewal area, were you not? | 

A Yes. 

Q As of what period were you talking when you said 
you observed graphiti and vandalism? 

A Past year and a half. 

Q What would you say was the situation with respect 
4} to graphiti and vandalism during the preceding period or, 


namely, 1967 and 1968 when you signed your contract with 
the City? 


A I was not conscious of any. 
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We should really have had this and I presume 
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Q You were not conscious of any? 
A No. 

MR. LAND: Your Honor, on this point of graphiti, 
perhaps the Court, being a resident of the City, will take 
judicial notice that graphiti has become a probiem for the 
entire City and it is&phenomena..that has cropped up only in 


recent years and it has not been a major problem back in 


1968. 

THE COURT: Assume you are right, so.what should 
I do? 

MR. LAND: Take judicial notice of his testimony 
and go on with another matter. 

THE COURT: I will allow certain leeway on it. 


Go on, Mr. Morris. Counsel is right that the 


Judge does not live in a vacuum. We travel, we see, we 
form our own estimates of what goes on. Our very lives 
are interwoven with what goes on in the City. It is our 
s . 
> 


City, whether it is the Judge that is a resident or we 

are talking about someone who has never been inside a classro 
is abysmally ignorant, has all the deficiencies that too 
many human beings are saddled with. It is our City and we 


see these things. 


And so I agree with counsel that, generally speaking 
I do not have to have my nose rubbed into those things that 
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any observer is bound to note, especiaily in the light of 
my own disclosure to you with regard to my early life. 

Let us go forward now. | 

Q Why didn't you report that incident to the police 
which you testified to on cross—-examination? 

MR. LAND: Which incident, please? 

Q The incident -—- 
THE COURT: The bottle throwing. 
Q The bottle throwing incident. 
. THE COURT: Why? Just answer. 

THE WITNESS: Why? 

THE COURT: Yes. 

THE WITNESS: I’m not certain why I didn't. I 
had a second thought. I remember telling my sister, she 
was visiting from -- 

THE COURT: You see, that is not evidence. Wait 
a minute. Wait a minute. I have got to strike that. 

Mr. Court Reporter, record that I direct that his 
cnmine be stricken. 

Now start anew. 

THE WITNESS: Your Honor, I'm not certain that I 
didn't report it. 

THE COURT: All right. Next question. 


THE WITNESS: This is a recollection. 
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Q You have testified there are six million people 
in New York. Are you sure it is six million and not eight 
million? 

A No, I know there are close to eicht million. 


THE COURT: I am not going to waste any time on 


Go ahead. Asking him why and then bringing it 


out that it was a newspaper item and you want me %o accept 


ee ee ~~ 


that type of testimony as though it were out of the mouth of s: 
scientist who made a meticulous study, all of that kind of | 
stuff makes no impression upon me at all, gentlemen. 

What else? 

MR. MORRIS: That's all. 

THE COURT: Anything else from anybody? 

Step down. You are excused. 


(Witness excused.) 


THE COURT: Next witness. 


MR. MORRIS: May I have a moment to confer with my 


next witness? 
THE COURT: Surely, I will give you a short recess. 
(Recess.) 
THE COURT: Mr. Morris, who do yru have? 


MR. MORRIS: Dr. Fine. 
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JEROME LOUIS FINE, being 


first duly sworn, testified as follows: 


THE COURT: Dr. Fine, you were in court, I | | 
noticed, while the Preceding witness was o2 the stand, : 


People do not understand generally that when they 


are in the courtroom there are certain rules of evidence 


that the law says the Judge must uphold. Emotions, indigna- 
tion, dislike, all that kina of thing must be kept at bay 


and the Judge must address himself to facts and a witness 


answer just the questions put to him. 


i 
Should not be allowed to volunteer : anyth ng, he should 
And so will you please bear that in mind so you 


don't add to my responsibilies. 

THE WITNESS: To the best of my ability. 

THE COURT: As a doctor you know what it means to 
ask questions and get answers, You don't want a long 
recital when you ask a simple question, Right? 

THE WITNESS: Right. 

THE COURT: Very well. 

DIRECT EXAMINATION 


BY MR. MORRIS: 


Q Dr. Fine, what is your occupation? 
A I am a psychologist. 


Q Are you a resident of the West Side Urban Renewal 


ee a 
a A 
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Q 
& 


: | Area? 
, : A Yes. | 
| “ Q And where do you practice your profession? | 
SF A On 75th Street and Broadway. ‘ 
| | 6 Oo That is not in the West Side Urban Renewal area? | 
7 A No, it is not. | 
| ey Q Bu‘’c you reside in thse area, is that correct? | 
| . A Yes. | 
| ae e) How leng have you resided in the West Side Urban 
ny ‘Sica area? i: 
eis A Since January of 1969. | 
ia 5 Q And did you reside ir the West Side of Manhattan | 
wT pricr to that time? | 
Q ef ~ Yes. 
me Q Where did you baie : 
as A I resided at 110 Riverside Drive for approximately 
8]. four years, I resided on Riverside Drive and 157th Street 
i“ for two years prior to that and for the remainder of my 
| years I resided in Washington Heights. 
a Q Washington Heights? 
2 | A Yes. 
| 
| Q Did you have occasion to investigate the situation 
ie ae with respect to the acquisition or purchase of a brownstone 
we property in the West Side Urban Renewal area? 
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A ‘Yes, I did. 

] And could > +e12 us approximately when you first 
got interested and be 2 engaged in the process of acquirin 
that property? 

A I'm not sure. I would say it was 1963 or 1964 tha 
I first heard of the Urban Renewal area through somebody 
who was -- 

TEE COURT: No, he didn't ask you that. He 
didn't ask you who it was through. 

A I began to negotiate and purchase the house in 
the West Side Renewal axea in 1965. 

Q And did you proceed with the acquisition of a 
property in that area? 

A Yes, in 1965. 


Q And would you tell us where that property is 


A It's located at 115 West 88th Street. 

Q And what avenues is that between? 

A ‘Columbus Avenue and Amsterdam Avenue. 

Q And is it on the north side of the street or the 
south side? 

A On the north side of the street. 

9] Would you describe the circumstances that occurred 
with respect to your acquisition of that property, your 
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investigations and the decisions you made with respect ) 
to it prior to the time you entered into the contract 


to buy it? 


ee 


THE COURT: Let me have an idea of the nature of 
the structure, would you, Mr. Morris? 


MR. MORRIS: Yes. 


f 
a, Would you describe for the Court what the building | / 
is at 79th Street that you presently own and eee” 4 
A It’s a four-story-138 foot wide brownstone. 
Q How deep? 


A 57 feet deep, the building. The property itself 


is 100 feet deep, plus an extension, three story extension. 


edt Q Is there a backyard? 
S ! A There is a backyard. 
" : Q And did yeu go in for an alteration of that 
” property? 
8 A We completely altered the property. 
” Q And would you tell us what the property was before 
20 you paren it with respect to apartments and so forth and 
a then tell us what your alteration was and what the property 
= | is now: 
a A it was an SRO == 
” Q What does SRO mean? 
3 


A A single room occupancy house, Class B dwelling, 
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I ne It was occupied maybe by 12 individuals and one 
ccuple in rather denlorable condition. 
We gutted the whole building and we now house 

our family on three floors and we rent another floor and 
backyard of the house. 

Q You rent those to other people, other tenants? 

A One cther family occupies the first floor and the | 
backyard, yes. 

fe) And is the building as of now and has it been 
since you moved in,fully occupied? 


A Since the renovation was completed it was fully 


occupied, 
Q I meant since the renovation was completed. 
A We were in before the renovation was completed 


and the rental part was not rented because it was not 
completely renovated. 

Q It is fully occupied? 

A Yes. 

Q Can you tell us the extent of the investment you ~ 
made in the property? 

A Not exactly. 

Q Give us an approximation. 
A Approximately $175,200. 
1°] 


That includes the cost of acquisition and the 
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renovation? 
A That is correct. 


'@) You did enter into a contract with the City -- 

A No, I did not. 

Q Would you tell us what occurred with respect to 
your acquisition of the property? 

A Yes. I purchased my building from a private 
owner. 

'@] And you did not purchase it from the City? 

A No, I did not. 

Q Did you make any arrangements or have any relation- 
ship with the City prior to the time you purchased the 
building as to the situation with respect to the neighborhood 

A I had innumerable meetings. 

i?) Would you tell us about those meetings. Tell us 
when they occurred, who you spoke to, the number of 
occasions and approximately what was said? 

A From the time I first learned about the West Side 
Urban Renewal area —~ 

0 Which was what year? 

A Which was in '63, '64, I'm not quite sure. 

I met with individuals at the regional HDA office, 
which was located on 77th Street and Columbus Avenue. 


I really am very poor on names. I could get the names of 
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the individuais I spoke to. 

I spoke to individuals that were in charge of 
the office, in charge of the devwlopment that were located 
in that office, and individvsis in charge of relocation. 
I spoke to several different individuals. I had several 
different meetings, lengthy meetings, both at the time 
prior to purchase and after purchase both about the area 
and about the renovation standards which the “ity had to 
approve of in terms of the house. 

.) So that when you did buy the property from this 
private perty, did you purchase it subject to certain 
restrictions and requirements involved in the Urban Renewal 
plen? 

A Yes, I did. 

Q And would you tell us what those were and how those 
were evidenced? 

A To the best of my recollection, I had to submit 
plans to the City and the City had to approve on “ae of 
the property and the kinds of plans I had. 

I'm wader the impression that I had to be as a 
Class A dwelling or I had te renovate according to certain 
ways that I'm nt really clear on, but I know I had to submit 
m’ plans to them and they had to pass on those plans before 


I was allowed to do any renovation. 
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oO And did you retain an architect to handle the 
preparation of these plans fox you? 

A I initially -- 

THE COURT: Did you? 

THE WITNESS: Yes, I did. I'm sorry. 

THE CC..T: Just say yes. 

Next question. 

fe) Did your architect handle the approvals required 
from the City agency under the terms of the Urban Renewal 
Plan? 

A Yes, he did. 

oO He took care of that? 

A Yes. 

oO Will you tell us the substance of the conversatio 
you nad with the City with respect to the existence of the 
Urban Renewal Plan as it governed the property you were 
acquiring? 

MR. LAND: ‘Your Honor, we object to this question 
because he has not identified the people. 

"FE COURT: Precisely, but I will take it and 
strike it if they do not develop thst the person he spoke 
to was a person in authority. 

You heard the ruling. I will take it. If it is 
not connected up by proving that the person had authority 
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and was in a position of authority to act for the City, we 
will strike. 

MR. MORRIS: Yes. 

0 Dr. Fine, would you tell us to the best of 
your recollection who these people were that you had your 
conversations with? 

I recognize you said you cannot remember the 
precise name of the people, but woud you tell us where you 
met with them, what evidence you had of their authority 
to» speak and what their job and purpos« was in the con- 
versation you had with them? 

A I believe I met with a Mr. Eunter -- 

9 Hunter? 

A on, I believe that was one of the gentlemen's 
names. 

The meetings I am reterring to took place in the 
HDA offices for the area on 88th Street, on the northeast 
corner of 88th Street and Columbus Avenue. 

° That was in the HDA office for the West Side 
Urban Renewal area? 
A Yes. 

The individuals I met with were represented 

to me as being the local individuals of the area for the 


implementation of the plan. 
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“4 I also met with an individual and his staff who 
was in charge of the real estate and developmant and an 
office in the same office, the same complex of offices, and 


the staffs of both of those individuals. 


6 | Q So that these were people who represented 
»| ‘themselves to you to be authorized to speak on behalf of . 


the authorities which were operating the West Side Urban 


OR) 


“> 


Rerewal Project, is that correct? 
1G f MR. LAND? We object to his characterization, 
let us let the testimony stand. 
i f THE COURT: Yes, that is summing it up, really, 
a or arguing it. 
At any rate, you went to to this official office? 
1§ THE WITNESS: Yes, sir. 
THE COURT: What kind of insignia or legend or 

whatever was there on that place to indicate? Do you 
; remember what it was called? 
19 THE WITNESS: No, six, I don't. It said West 

| Side Urban Renewal Area on the front in sort of gold 
2} lettering. 

: TEE COURT: And you went inside? 
2 | THE WITNESS: I went inside. 
| THE COURT: And you spoke to somebody? 
THE WITNESS: . Several peOple, yes, sir. 
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THE COURT: You mean each one participated 
in the same conversation? 

THE WITNESS: I had meetings in which there were 
three or four pecple present from the organization that 
I spoke to, I had some meetings at which only one person 
was present. 

THE COUTT: All right. 

Do you remember what each one said as to his 
positicn there or what his authority was? 

THE wITNESS: I was introduced to one as -- 

THE COURT: By whom? 

THE COURT: The secretary and a real estate 
agent I had been working with brought me in and I was 
Snteotuses to one individual and he was supposed to be in 
charge of that office, that is, that whole operation. 

TEE COURT: He was supposed to be isn't evidence. 

THE WITNESS: You are asking me to testify -- 

THE COURT: I am afraid, Mr. Morris, we are 
going to spend a lot of time getting nowhere. 

THE WITNESS: I remember -- 

THE COURT: Wait a minute. I am talking to 
Mr. Morris. 

THE WITNESS: I'm sorry. 


THE COURT: Wait a second. 
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We should really have had this and I presume 
that you hoped it would come out in some way, but there 
it is and you will have to bring him back any way in order 
to be able to get testimony as to who these people were. 

Q Dr. Fine, can you get the names of the people? 

Do you have records indicating the names of the people you 
spoke to at the West Side Urban Renewal office? 

I don't know if I have records. I can get names. 

Will you check that for me? 

Yes, sir. 

Thank you. 

Roughiy, how many conversations did you have 
with these people in this West Side Urban Renewal office? 

A I don’t understand the question, sir. Was it 
before I purchased mv brownstone or after? 

.] Both. 

A Several meetings, perhaps upwards of eight or ten, 
prior to the time I purchased my brownstone. In recent 
years, the last three years -- 

THE COURT: Mr. Morris, I am sorry to interrupt 
the witness, but I think that in the light of the extensive- 
ness of his conversations, if it was one, two, it is all 
right. He speaks of many people. It might have been a 
clerk who had no authority to speak and yet had a job there. 
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These days, you know, everybody has or sounds off 
as if they have authority. We all like to sound impressive. 
When you rub it all away you find. there is nothing there, 
very often. 
And so what we are going to do is take a lot of 
testimony and then leave it up in the air as to who said 


what. I am afraid you will have to cali the witness back 


anyway if you insist on this phase of this from this wit- 


ness. 
THE WITNESS: Your Honor, may I address you, sir? 


THE COURT: No, sir. I am talking to counsel. 


I wonder whether or not it won't be the better 
part of wisdom to have the witness talk with you further, 
Mr. Morris, so that you can really devealep the testimony 
that is absolutely imperative before we can see what was 
said. We sini got to establish authority, wnless counsel 
will concede it, and I doubt very much whether they will. 

MR. MORRIS: I will ask counsel for the City to 
concede that there was an office on the site in the West 
Side Urban Renewal area which was put there for the purpose 
of discussing the situation with respect to the project — 
and potential purchasers and lessees acquiring interest 


in the project and giving them information with respect 


to it. 
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i Is that correct? 
+ fi MR. GOLD: I can't possibly concede anything 
like that, your Honor, because I just don't know. I 


honestly don't know. 


MR. MORRIS: Can we produce someone from the City 


“i 


~— 
to ] 
Sa oe aS Ft 


. | 
that does know? 


bs 6) 


As a matter of fact, one of my witnesses was 


=) 


TSaee 4 


attached to the City at the time this incident occurred and 


I will produce the testimony through him, that there was 


— 
~ 


such an office, that it was authorized to communicates 


my information to people incuiring and it was there for 

is | that purpose. 

“| TSE COURT: Mx. Morris, don't you see what the 

1S | trouble is? We are about to receive from this witness a : 
“| line of testimony which would be subject to cross examination 
"| and a great deal of time would be spent and yet the extremel 
ie | vital point that is imperative in order to receive that 

| testimony is the authority that resided in the person 

20 | who made such representations otherwise it is all going 

2 | to be stricken. 

2] Therefore, it takes further concentration by 

2 | Dr. Fine, he will have to try to recapture who it was 

2 | 


| he spoke to, he may nave to talk to his agent, he may have 


25 | 


to talk to the salesman, he may have to talk to whoever 
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he had, his lawyer, his architect, to sort of bring it back 
to his mind who it was h< spoke te. And so I am afraid 
this requires a littie more care and attention by you and 


by the witness in order to develop it. 


What do you think, Mr. Morris? | ' 
: HR. MORRIS: I will be happy to do what your 


, Honor suggests and recall Dr. Fine after we nave done that 


_ ———ooOO 


9 | and I will proceed at this point to a line of inquiry dealing 
d io with what he did as a result of those conversations. 
ui THE COURT: That is all right. That is something 
12) else again. 
a ° You had certain conversations. What did you do 
My as a result of those conversations? 
| A I purchased the brownstone I now own I mentioned 
od and renovated it and moved to it with my family. 
| ro) You moved in with your family? 
q 18 | A That is correct. 
9 | Q Have you lived there since that time? 
2 | A Yes, I have. 
2 | Oo At the time you were considering purchasing the 
| property and moving into the area, did you make any 
ZL | investigations of your own with respect to the situation 
2 | in the area at that time and the conditions of the property 
= in that area? 
eae 
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A Yes, I did. 
0 Ana what did that investigation on your part 
disclose? 

MR. LAND: Objection, your Honor. 

There is no evidence yet that the witness is 
competent to make such an investigation. He is a psychologist 
not a building appraiser or a neighborhood appraiser or 
a sociologist. He issimply a citizen like anyone else. 

MR. MORRIS: And I am asking for what he ascertain 
by his own observation. 

THE COURT: Mr. Morris, you know, you never give 
me a chance. You always argue. Maybe I am going to rule 
in your favor. Clive me a chance, 

Objection overruled. I will take it for whatever 
it ig worth depending on what he discloses. If it isa 
scientific matter that I don’t think he knows the first 
thing about, I will just delete it, it won't carry any 
weight. 

If, however, it is an ebservation that he was 
competent enough to make, I will receive it and give it 
such ‘weight as I think it deserves. 

Objection overruled. 

New, go ahead. 


Q Dr. Pine. 
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24 A I walked through the neighborhood with my wife 

j and family, I saw changes taking place -- 
J THE COURT: What? You are concluding when you 
| say changes. What? What did you say? 
6 THE WITNESS: May I continue, sir? 
"| THE COURT: Yes, provided you continue to give 
: me the informaticn I want, otherwise you are off, you know, 
| it doesn't mean anything. 
o| THE WITNESS: I saw new houses being built, I 
m | saw other houses that looked to be in bad condition being 
2 | ripped down with signs up indicating other new houses 
"yl were going up. I spoke to individuals that were then 
a living on the block that I was purchasing a house on ané 
| asked them what they felt about the neighborhood, and they 
16 || 

i told me that -- 
ey MR. LEV¥: Objection, your HOnor. 

i 
a THE COURT: Objection sustained. 
wt THS WITNESS: Yes. I'm sorry. 
| THE COURT: What else? 
Al THE WITNESS: In terms of that kind of investigation, 
7 that's what I did, your Honor. 
all THE COURT: Very well. 
4 0 Did you, as a result of that investigation, come 
oF, } 


| to a conclusion as to the desirability of purchasing. 
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| 
| and living in this neighborhood? 


A Yes, sir. 


Q And you did proceed then to purchase and move 


ae 
oS 


into the neighborhood, is that right? 


Oo 


™~ 


A Yes, sir. 


Oo Do you have any children, Doctor? 


ao 


I do. 


© 


_ 
oO 
es 


How many children do you have? 


I have three children. 


—_ 
— 


And could you give us’ their ages now? 


os 
ho 


A boy of 10, a boy of 8, a girl of 3, 


ow 
w 


And -- 


~ 
&. 


I am sorry, four. She was just 4. 


ry 


.e 7 


Therefore, you did have children at the time you -- 
THE COURT: I wonder what weight a psychologist 
would give to that kind of testimony. 
THE WITNESS: I'm not sure. I can’t afford to 
charge myself, your Honor. 
THE COURT: All right. 
Q You, therefore, did have children or children 
in contemplation at the time you made the decision to 
buy into the area and move in, is that right? 
A Yes. 


Q Do you send your children to the public school 
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area? 
No, I Go not. 


4 i} 9] Did you ever? 
| A No, I never. 
Hi 
6 | ie) Do you send them to a private school? 
i 
, A Ido. 
a | oO And will you tell us why you send them to a private 
9! school, not a public school? 
oi A I feel the quality of education in the private 


school is on a higher order, more congenial to my thoughts 


2. about education than that of a public school. 


13 i; THE COURT: Next question. 
i 0 Are you connected in any way with the group called 
j 
iS Continus? 
af 
16 | A I am. 
4 
7 e) Now, will you tell us what Continue is? First 


ig. of all, would you inform the Court of what the letters 


i? | Continue stand for. 


2 | A Committee of Neighborhoods To Insure A Normal Urban 
ai | Environment. 
Mi 
2 | Q And do you have any connection with that group? 
23 i tie 
2 | Oo And what is that connection with that group? 
25 A I am cheirman of the group. 
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Q And is that the group which seeks to become an 
intexvenex in this case? 

A It is. 

0 Would you tell us what the purposes are of that 
group and what functions it performs? 

A The primary purpose of the organization is to 
attempt to see that the Urban Renewal Plan as originally 
written is completed within the same framework and 
philossphy as at the time it was written and beige to be 
implemented. In order to achieve that purpose we speak to 
individvals who may have a say in that matter. I am 
speaking about hcusing people on federal, state and local 
level, I am speaking about legislators and other individuals 
in city, federal and state governments. 

We also attempt to informa individuals within 
the West Side Urban Renewal area of news of what is happening 
within the area. 

Q Who are the members of Continus? 

A Well, Continue has a lazge membership and it's 


composed of -- 
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H Q How many people? 
A it is difficult to say. At last count we had a 


thousand families, approximately. 


wo 


We have not collected formal dues for almc two 
years now and that is the only way I can really tell you 
how many people belong, by how many people pay dues. So 


at that point we had approximately a thousand families, 


2 
SFIS 


which would mean, most people are married there, approximately 


3S 


two thousand or so adults. 


-- 
~ 


They are composed of people who live in the area, 


a 


either individuals who own and live, or just own brownstones, 


4ndividuals who own and live in cooperatives, individuals 
who rent apartments in high rise and brownstones in the area. 
i THE COURT: But all are within the area that we 


are concerned with in this lawsuit? 


as THE WITNESS: With the exception of perhaps one 
mI or two individual honorary members, yes. 

"| Q Are some of the members of Continue people who are 
. in the pilot project area and have brownstones there? 

21 | 


~ | A Yes. 
i Q And are some of them owners of cooperative apart- 


ments in the area? 


A Yes. 


fh 
i 

25 |} 
: Q Is shat correct? 
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Yes. 


And some er them are 


Yes. 


Q Is that correct? 
A 


Correct. 

w Will you tell us when Continue was formed and 
what its activities have been since the time of its for- 
mation? 

A Continue was formed in the spring of 1970. It was 
a group of individuals that got together initially from some 
block associations within the West Side Urban Renewal area 
who were attempting to find out what the status of the area 
was after a group of individuals that were known then as 
the squatters came to take apartments of their own volition, 
as far as we know, of the City-owned buildings that were 
scheduled for demolition. 

Some block associations, my own, which was the 88th 

Street Block Association, had attempted to ascertain what the 
history and what purpose and what the City was about to do 
in the situation, were unable to, so we circulated among 
other biock associations a petition, had a meeting shortly 
after that and formed an organization called Continue, which 
was a name that had been active previously in the West Side 
Urban Renewal rea, but had not been active for at least 
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—— 


several vears, to my knowledge. We thought the name was 
particularly approrrinve, so we used it. } 
As we formed our group, we tried to get ‘information 
avout what plans the City had for the area and have continued 
in that cavecity, as weil as trying to effect our point of 
view on she City and the State and Federal Government since 
then. r 
Q And did Continue actually participate in conver- 
sations and discussions with responsible officials of 
the Government responsible for activities in the West Side 
Urban Renewal area‘ 
MR. LEVY: Objection, your Honor. That calis for 
a conclusion by the witness. 
THE COURT: No. There is something in what you 
say, but in a general way, »ased on your own participation 
on behalf? of Continue, can you answer the question? 
THE WITNESS: Yes, sir. 
THE COURT: What do you say? 
THE WITNESS: We did. 
THE COURT: All right. Next question. 
Q And when did chose conversations first take place? 
A They began in the spring of 1970. 
Q In the spring of 1970? 
A Late spring of 1970. 
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Q And could you tell us who it was that you met with 
and what the subject matter of your discussion was in the 
spring of 1970? 

A Initially, we met with Mr. Blumenthal, who was and 
is a representative of our area. 

Q He is the assemblyman? 


A That's correct. 


We met with State Senator Ohrenstein, state 


senator from our area, and we met with Councilman Weiss, and 
we met with Percy Sutton, Borough President of Manhattan, 
initially. 

Q Will you tell ue when that meeting occurred and 
what the conversation was? 

THE! COURT: Are we to understand that ti.is was a 
joint meetirz in which these gentlemen participated at the 
same time? 

THE WITNESS: One meeting, it was a joint meeting. 
It took place in the home of Dr. Arthur Logan at 121 
West 88th Street in the evening. 

THE COURT: And were all these personases that 
you mentioned, were they there? 

THE WITNESS: Councilman Weiss may not have been 
there; the others were. 

THE COURT: You don't remember the date? 
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THE WITNESS: It was the spring. I can find out 


rs — 4. 3 on te 
the exact date. 


THE COURT: The spring of what year? 
5 THE WITNESS: 1970. 
3 Q The spring of 1970? 
7 A Yes, sir. 
Sy Q And will you tell us the substance of what went on 
a at that meeting? 
a A In the meeting itself we were concerned about 
' | what the City planned to do about the property in the area, what 
2 its plans were for the squatter group that came in. 
ia Q What occurred with respect to the squatters’ 
4 situation that you have referred to a couple of times? | 
a A The sauvatters were a group of families who -- I am 
a trying to find words that aren't biased in this. 
17 | 


i testify from direct knowledge as to the squatters, I move 


to strike this testimony. 


m THE WITNESS: I can. 

a" THE COURT: Dr. Fine, you have the intelligence 
me to know that when a lawyer addresses the Judge, it is not 
af the witness' province to interfere. Don't do it. 

24 THE WITNESS: Yes, sir. 

25 |i 


i THe COURT: I want to see what he has to say. 
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These people are not fools. These are decent people. They | 
are trying to do their job and they are not fooling around 

here. There is something to what they say. I have got to 
understand it and I have to make rulings. 

Dr. Fine, unless you can tell me, if not the 
exact words, the substance of what took place at that 
particular meeting, let us forget it. 

Can you tell us the substance of what was said 
and who said what? 

THE WITNESS: Yes, sir. 

THE COURT: Very well. 

Did you s»xeak on behalf of Continue? 

THE WITNESS: Yes, sir. 

THE COURT: What, if anything, did you say? What 
was the essence of what you said on that occasion? 

THE WITNESS: I said Continue was concerned that 
the character of the neighborhood would change if the City would 
allow the original, or the figures that were being used for 
the area at that time to be changed so that a higher loading 
of low-income families would be brought into the area. 

THE COURT: All right. 


THE WITNESS: I also indicated that I was con- 


cerned that the City was allowing individuals to occupy 


City-owned buildings scheduled for demolition, and I wanted 
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assurance that that would not delay the demolition and 
construction of new housing schedulec for those sites. 

THE COURT: All right. What else do you recall 
presenting to these gentlemen on that occasion? 

THE WITNESS:. That was the substance of what I 
presented. 

THE COURT: All right. What was the response, as 
you remember it, if any, and by whom? 

THE WITNESS: The response primarily -- 

THE COURT: On that occasion. 

THE WITNESS: Yes. 

The response primarily was that it was fait 
accompli and we could lump it. 

THE COURT: You could what? 

THE WITNESS: We could lump it. 

MR. LAND: Response from whom? 

THE COURT: Yes. 

THE WITNESS: The response was from Blumenthal 
essentially, with no disclaimer from the other gentlemen 
present. 


MR. LAND: I would like one clarification. 


Was Mr. Blumenthal -- that is the current candidate 
for Mayor of the City? 
THE WITNESS: That's correct. 


SSUTHERN DISTRICT COURT REPORTERS 


wee 


roaowes ovwpnrre —f Pe + alend 
UNITED STATES COURT HOUSE 


FOLEY SQUARE, N.Y., N.Y. 10007 TELEPHONE; CORTLANDT 7-4580 


etmeh 8 Fine-direct —_ 
‘| MR. LAND: What was his office at that time? 
a Tir WITNESS: Ee was assemblyman for our district. 
4 MR. LAND: To the New York State Assembly? 
S | THE WITNESS: That's correct. 
5] MR. LAND: Thank you. _ 
7 ! THE COURT: Very well. 
Sy Is there anything else, Mr. Morris? 
, MR. MORRIS: Oh, yes. 
10 Q Were there other meetings following the one you 
N just testified to? 
mt A There were a large number of continuous meetings 


‘Y . with individuals. Some took place -= 


THE COURT: You see, now you are giving me details. 


a 

oa He asked you a simple question. 
16 § THE WITNESS: Yes. 

wt 


i THE COURT: Next question. 
| Q Will you tell us what the next meeting was that 


occurred after that, to the best of your recollection? 


ai A The next meeting I recall occurred at the offices of 
2i | HDA. 

2 Q Where was that located? 

Z| A Downtown. 

26 | Q 100 Gold Street? 

25 | A 100 Gold Street, that's correct. 
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And it involved Mr. Hazen, who I believe was then 
director of development; it involved -=- he was the primary 
individual running the meeting. 

Q Did he have staff members with him at the meeting? 
A Yes, he did. 

MR. LAND: Your Honor, that question, "staff 
members," is so leading -- who in the world is a staff 
member? 

THE COURT: Objection sustained. 

Are you going to oppose that there was such a 
person whom he named? 

In other words, you haven't a jury here. I don't 
want to go scouting around and spending time. Was there such 
a person? Didn't he have authority? Do I have to have 
this pulled out? 

MR. GOLD: There was, your Honor, a Commissioner 
Hazen. 

Is that the name you are referring to now? 

THE WITNESS: Yes, I am. 

MR. GOLD: He wes Commissioner of Development. 
The exact area of his authority, of course, I couldn't 


represent to the Court, but there was such a deputy 


commissioner at HDA at one point. 


THE COURT: Thank you, Mr. Goid. 
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"| All vight. Go on, Dr. Fine. 
3 Q Can you tell us what occurred at thet meeting? 


al Who was present from Continue, do you recall? 

A I believe Roberta Gratz was there -- in addition 
to myself Roberta Gratz was there; I believe that Lisa 
Liebert was there. 

THE COURT: Who is he? I don't know these people. 


THE WITNESS: They are members of Continue. He 


asked me whom from our group. 


nN THE COURT: Yes, just say 80. | 

12 Who else was there from Continue that you recall? 
‘ 

13 # THE WITNESS: Dr. Arthur Logan. I am not sure. 


4! I believe Rowly Karlan. 


15 | Q Who? 

i 

16 A Mr. Karlan. 

17 TE COURT: The preceding witness? 

18 | THE WITNESS: Yes, sir. 

i9 | Q Will you tell us what occurred at that meeting, 


22; what was said? 


21 THE COURT: Were you the spokesman, Dr. Fine? 
22 THE WITNESS: I was one of the spokesmen. 

23 | THE COURT: What did you say? 

24 | THE WITNESS: I indicated the same thing that I 


25 || mentioned a moment ago, that we were -- 
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“| Q Tell us what it was. 
. : A That we were stili concerned that the City seemed 
"| to be changing the direction of the area by changing the 
>t ratio of low to middle-income individuals scheduled to go 
as into the area by raising low-income and reducing middle,and 
i, that as far as we knew the City had still done nothing about 
| the individuals known as the squatters who were still 
occupying the sites, and we were still concerned with what 
"4 the City was going to do in both of those situations. 
" MR. LAND: Your Honor, again, there is testimony 
as now about squatters occupying sites. There has been no 
7 testimony about that, and Mr. Fine has not said he had 
“t direct knowledge of squatters occupying sites, so we must 
° move to strike that part ~ his testimony. 
*y THE COURT: No, I am going to leave it. It doesn't 
we Hi 
| establish the point, but 1t is testimony on that. It 
md isn't effective testimony, but it deesn't warrant being 
- stricken. 
na If he wants to embellish it and make it more 
‘ solid, that is up to counsel. 
| MR. LAND: It doesn't establish proof of the 


: Squatters. 


j 
f THE COURT: No, it doesn't. 


t Q Dr. Fine, are you femiliar with the situation with 


on 
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{ 
respect to squatters in the West Side Usban Renewal area? | 


A I am. 
‘| Q And would you tell us when that squatter situation 
: 5 first developed, when it first began? | 
y THE COURT: When it first came to your notice. 
7 | Q When it first came to your notice, yes. 
2 A The spring of 1970. 
a Q The spring of 1970? 


5 


—_ 
~~ 
SSS a SESS 


THE COURT: What do you mean by that term? What 


does that mean, as you employ it? What do you mean? 


12 | THE WITNESS: I'm using the term that was applied b; 
si the newspapers of New York <= 
a THE COURT: What do I.care about that? What do 
5 you mean when you say that? 
"| ' THE WITNESS: I mean individuals who moved into 
7 houses without the vermission of the owners. 
a : THE COURT: ‘Thank you, sir. There it is. 
ry Next cuestion. 
2 | Q Can you tell us approximately the number of 
2 | squatters that were involved at that time, in the spring of 
9 | ! 
} L970? 
23 | 
Hl A No, I cannot. 
; 2 | Q Well, was there one or more than one? 
25 | A There were more than one. 
i 
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Q ° And would you say they were fairly substantial in 
number, or was it an tnsubstantiel number? 
é if A I considered them substantial. 


Q 


You considered them substantial? 


6 | A Yes. 
i 
i 

7h Q And would you tell us approximately how many 
4 

6 | 


buildings they were involved with? 


af A To my knowledge, approximately ten. 

°| Q Ten buildings? 

7 A Approximately. 

sl Q All located in the West Side Urban Renewal area? 


A The ones I knew of, yes, sir. 
4 Q The ones yuu are testifying to are all in the 
West Side Urban Renewal area? 

A Yes. 
7 4 Q an you tell us about your statement to Commissioner 
Hazen and to the other people thet were present at that 
: meeting, what response was made to the statement that you 
2); made at that meeting? 
! A Well, the City essentially indicated that it had 
| no response to us. It heard us and came up essentially with 
no comment except they would keep it under consideration. 
What we had said they would put under consideration. 


Q Did anything further occur at that meeting? 
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Nothing that I recall that was of any importance. 


THE COURT: All right. 


Weretthere any other meetings subsequent to that 


in 


a 


——--- — oe oe ee 


There were some meetings held in September of 


“I 


Q And will you tell us where those were held and 


2 
ae 


who they were held with? 


S 


A They were held at 100 Gold Street, HDA headquarters. 


et ear a 


At one of the meetings, in addition te Mr. Hazen, there 
was Mr. Ollinger. 
Q Just a moment. You mean Commissioner Ollinger 
of the H™\? : 
A I don't knor ‘what his title was at that point. 
He was Commissisner of Redevelopment ~ 
MR. GOLD: I object. 
You are asking me to -—<- 
THE COURT: Is there any mystery as to this person? 
MR. GOLD: I will concede there was a David 
Ollinger who had the level of Deputy Commissioner. Exactly 
what the department or what authority he had I cannot say. 
THE COURT: Thank you, Mr. Gold. 
There was also a Mr. Walsh. 


Tell us who Mr. Walsh was. 


CON SEA terre ee 


PULLEY SQUARE, N.Y., N.Y. 10007 TELeerONE: CORTLANDT 7-4580 


ws 


ot a me ns le in ee ne Sb 


167 
atmch 15 Pine~direct 


A As far as I knew, Mr. Walsh was in charge of HDA. 
Q You mean he was the Housing Development 
Administrator? 

A To my knowledge, yes. 

MR. MORRIS: Does counsel concede that Albert A. 
Walsh was HDA Administrator? 
MR. GOLD: Conceded. 

Q Will you tell us who else was present at that 
escbinat 

A Members of their staff, whose names I do not either 
know, or knew then or recall now. 

Q And you were the 2, weren't you? 

A I was there as one of the people from Continue 
and approximately the same people were there. There may have 
been one or two additions. 

Q Were the same people present at that meeting 
from Continue who you test.fied were present at the prior 
meeting with Commissioner J .ach. 

A To the best of my knowledge, yes. 

Q Would; you tell us what you said at the meeting to th 
City representatives? 

A We asked for the meeting because we had in our 
possession a paper which was put out by or Signed by Mr. 


Hazen indicating a number of major changes in the West. Side 
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Urban Renewal Plan. The changes, essentially, were that 


MR. LAND: Objection, your Honor. The best 
evidence would call for this particular paper. 
THE COURT: Have you got that paper, Dr. Fine? 
THE WITNESS: I probably have in my records, but 
I don't have it on my person, sir. 
Q Do you recall what was included in that? 
A Substantially. 
MR. GOLD: Objection, your Honor. 
THE COURT: Objection eustained. 
Come up here, gentlemen, all of you, just leading 
counsel. 
(Discussion off the record at the bench.) 
THE COURT: Let us ge back on the record. 


Out of respect for counsel, I followed my usual 


os 
ow 


3 


bent of calling counsel up and making it quite clear the 


impression that the Court has obtained up to this moment 


8 


SOS SS ea aS 


and insisting that the evidence that is to be adduced must be 


N 
- 


meticulously presented and they can't depend on witnesses who 


do not have a present recollection. The witnesses must go 


& 


through the process of searching their memory in order to be 


bs 


Se 


able to testify effecti-ely and meaningfully and I don't 


N 
an 


want to go groping arcund and that I insist that thorough 
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preperation be the hallmark of this as of every proceeding. 


i 


wils uot give any weight to testimony that is not 
thoroughly presented and connected up. That is as the law 
demands and I cannot throw aside what the law makes as an 
essential. 

Counsel recognize the value of the comments and I 
know I have their understanding. 

We will. go forward with this tomorrow. They are 
going to get together and talk about this matter, see if 
some result can be accomplished other than by putting on the 
armor. Everybody wants to put on armor and fight and then 
they find that the spear is not as sharp as they thought 
and that the sword is blunt and the hatchet has no effective- 
ness. 

Speech making does not supply proof. There is 
no substitute for proof. 

I have asked counsel to see whether or not some 
itis eibauiih can be arrived at, with the help of the Court, 
and if there is no chance of that, let us proceed and let 
us weigh the evidence for whatever it amounts tO. 

There is more that the Judge is concerned with 
than what meets the eye. Whether this took place or that 


took place or that little bit and that little chunk, I want 


to know how the Court can help resolve this conflict. Most 
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of the time we find that resolution of heated controversies 
are best eccomplished by the Judge attempting to be a peace- 
maker. It takes much more out of the Judge to be a peace~ 
maker than to sit and say, "Objection overruled," or "Motion 
denied." 

I told counsel I am ready to extend myself. That 
has been what I concede to be a Judge's obligation. I am 
ready to do it. Talk among yourselves. If you get anywhere 
where I can help you, I will. If not, let us go forward and 
do battle. 

We resume at 9:00 o'clock sharply tomorrow morning 
in this courtroom, unless counsel present something to me 
that will cause a different position. 

I want counsel to know that I appreciate t.u.eir 
earnestness and that if I am very blunt it is because that's 
the nature of the judge. That's what life has done with me. 
I don't play around. I level with people. I call it as I 
see it. 

That's the score right now, gentlemen, and I am 
glad you are here because with your kind of geal and earnest- 
ness, possibly we can work out an acceptable sclution. 

Will you, Mr. Clerk, announce an adjournment 
until tomorrow at 9:00 o'clock. 


THE CLERK: Court is adjourned to tomorrow morning 
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(Adjourmient taken to September 20, 1973, at ; 


i 
4) 9:00 o'clock a. m.) 
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GEORGE ROMNEY 


September 20, 1973 
9:00 a.m. 
THE COURT: Are all counsel here? 
Mr. Court Reporter, do you have the names of 
everyone who is here? 
THE REPORTER: Yes. 
THE COURT: I understand counsel wants te confer 
with the Court in chambers. 
MR. SPECTOR: Yes, your Honor. 
THS COURT: Very well. In a ccuple of minutes 
I wiil call you in. 


(Recess.) 


THE COURT: I think the record sheuld disclose that 


for about e half an hour this morning, promptly beginning 
at 9:09 o'clock,I had the benefit of ea conference with 
counsel, Mr. Spectcr for the petitioner, Mr. Land for 

the Governnent, Mr. Gold for the City, and Mr. Douw. 

I found the spirit displayed and the earnestness typical of 
what I have had occasion to compliment counsel on from the 
very outset. They are earnest, they are full of zeal, and 


they want to protect their respective clients to the full. 
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They differ, of course, in many important respects 


end re concludaca the eonference with the distinct under- 


essence, at least, of what Was taken up at the conference. 

| So won't you please proceed, gentlemen, in your own fashion, 
whoever wants to go first. I think it ought to be Mr. 

~ 7 Spector, then Mr. Land, then Mr. Gold, and then Mr. Douw. 

i iR. SPECTOR: Thank you, your Honor. 

I appreciate your remarks and in that spirit I 
will restate for the record the essence of what was stated 
by myself to your Honor in chambers and in the presence of 
counsel for ail parties. 

The plaintiffs ask your Honor atthis time or 
state their intention at this time to request of your 
Honor permission to withdraw their motion for a preliminary 


injunction, the reason being as these hearings have 


” 
2.5 eo 


developed it does appear that a full and complete hearing is 
required, or would be required in order for this Court to 
make a determination on that motion, and that complete 
hearing would require, it appears, quite a number of days 

of testimony and a rather in-depth trial or in the nature 
of a hearing. 


i Therefore, I have requested and I so now formally 


request that the plaintiffs be permitted to withdraw that 


™. 
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motion and in its place request of your Honor, taking into 


consideration, your Horror. your HNonor's busy 


schedule, the 
earliest possible triai date so that this matter may be fully 
tried on the merits. 

We also request that in the interim your Henor 
consider our motion, the stuivsarest motion, on behalf of 
certain parties to intervene in the action, and also the 
plaintiffs' motion to amend its complaint in accordance 
with their position as stated on the record yesterday. 

Thank you, your Honor. 

THE COURT: Mr. Land. 

MR. LAND: I think Mr. Spector has fairly set 
forth the essence of our conference and I don't feel it is: 
necessary to further elaborate on our conference. We 
will proceed, I understand, tomorrow at 9:00 o'clock for 
possibly four ‘hours and the week after next, if the Court 
has the time available, we will proceed further on the matter. 
The Court will take under advisement the various motions 
that have been made. 

Thank you, your Honor. 

MR. GOLD: Your Honor, I have just a couple of 
remarks to add. 

First, let the record snow that at this point 
there is no stay or restraint 2gainst any of the defendants 
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in connection with che West Side Urbana Renewal area and 

thet I am not quite sure, your Henor, as to the response 
hecessary for the motion to amend the complaint, which I 
think is now returnable on the 25th, and whether or not 

your Honor would want that response promptly or whether 

we can deal with that following the trial of tha matter, 
perhaps. 

Other than that, I agree with the spirit of the 
conference and the manner in which we are going to now ) 
move ahead. 

THE COURT: Hr. Douw? 

HR. DOUW: Your Honor, I have nothing to add. 
We are prepared to proceed tomorrow morning and as soon 
thereafter as possible. 

Thank you. 

IR. SPECTOR: May I, your Honor, add one further 
point, if I may, in reply? 

THE COURT: Yes, surely, Mr. Spector. 

MR. SPECTOR: Thank you. 

As counsel for all parties have stated, I agree 
with the statements by our varties as made, with one 
addition, and I would just like the record to indicate 


that in my request for an early trial, it was not my 


intention or request to procesd with that trial tomorrow 
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morning. I und@ystand that your Honor in chambers has so 
stated the we should proceed tomorrow morning, but I 
would like the record to be clear that I had wished for 
some additional time before this trial would commence, not 
any great. length of time, but some time beyond tomorrow 
morning tc comuaence the full-blast trial. 

Thank you. 

THE COURT: The condensation by counsel is a 
tribute to their desire to hit the main result, but it 
leaves undisclosed certain factors that I feel are 
essential and I shall now attempt to have the record as 
complete as I think it should be. 

In the first place, I gather that Mr. Spector's 
remarks as to the degree of proof and the need for time 
for proof, whatever he had to say in support of his 
bhadantchion to withdraw the application for a temporary 
injuection, he was talking about time for proof on the 
trial, over and above the proof that. would have been 
essential for the application for a temporary ijunction. 

iir. Land and lir. Gold and, of course, Hr. Douw 
joined in the views expressed by those two gentlemen. made 


it very clear to me tat it is imperative that the case 


be resolved now. They mentioned that Judge Weinfeld 


nad said the earliast time he could find in the light of 
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taken aback when I said to them that Judge 
\ Weinfeld had told ime that at first »lush he was inclined 
’ to regard the application for a temporary injunction as 
just being an initial step, but that the whole thing should 


ba disposed of on the merits and that if he had the time, 


oO 


that's exactly wh-t he would declare and in exactly that 
way would he proceed; in other words, that he would 

| tackle the entire litigation and not just single out the 
WY application for a temporary injunction. 

So, really, what it amounts to is this, that 
Counsel do not disagree that the case should be disposed 
of, that the interests of tenants, prospective tenants, 
peor, middle-class, well-to-do, ail tenants, the City, 
the Government is pressured, and there should be a reso- 
lution of the merits of this litigation, and on that I'm 
satisfied. 

Judge Weinfeld's initial reaction, which I have 
i no hesitancy in saying is almost as good as what I would 
\ require in order to come to a final conclusion, his initial 
reaction was good and sound and solid. There is enough 
before mé, and counsel agree, that this can't be played 
=. around with and: put off; it's got to be met. And so the 


issue was, "Can you meet it, Judge Cooper? Have you got 
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the tiie? You undertoed to near only the temporary 
injunction." 
And so I responded as I now state that I will 
meet the issue, that because I am convinced it has got to 
be resolved as early as possible and beacause of my keen 
desire to not only mest this challenge because it demands 
judiciel action pronptly, but in order to lend a helping 5 
hand to my esteamed colleague, I would spare no effort, 
no time, I would exert myself to the extreme to do the 
best I can under the circumstances. 
I repeat, I already have commitments. Next Monday 
I go to a criminal case. I think the defendant is in jail. 
But, at any rate, I committed myself to try his case. It 
is going to be short. I hope the jury will get it by next 
Wednesday. 
Thursday and Friday are Jewish holidays, which 
we have to cbserve, so those two days we will not be able 
to hold Court. That throws us over to the week following, 
in other words, 2 week of October lst. I said I would 
try to realign the matters already set for trial during 
that week so that I can give counsel further time on this 
case. 
I pointed out, by assignment by the Chief ¢ 


Justice of the United States, I shall be sitting outside 
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ef this stats and holding Court in another district 
beqinning with Octcber 15th up to November 15th, and that 
i as soon as I returned from that assignment, I returned to 
New York, I would then pick up this case as quickly as I 
i can. 

7 | I already have cases scheduled for trial after 
November 15th. I will try to move them. It takes time 


t to get in touch with counsel in other cases and ask them 


> 


~ TE to disengage themselves. I don't like to do it, but I 
hy think the nature of this matter makes it imperative that I 
at least try. So that the exact dates are uncertain, but 
I will squeeze in whatever time I possibly can between 
now and the close of the year, and I hope to be able to 
dispose of this sometime ities the return date of 
November 15th and the middle of the following month of 
December. 

Counsel will just have to understand the Court, 
t too, is hard pressed and I am putting them on notice that 
\ they will have to be ready on short notice to proceed 
i) one day and then go over maybe a couple of days and then 
come back again, all that sort of thing. I can't help it. 
| I can't stretch the number of hours in the day, and counsel 
understand that and they have agreed and they have been 


gracious in their acceptance and their desire to cooperate 
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Mx. Lanc wade a forceful argument that proof 
should be adduced today and that we should continue with 
that proof. 

I recognize that Mr. Spector had a right to 
believe if he withdrew the temporary injunction, as he 
has moved to do, that it would not require that he be 
ready for proof today, and so he says he has no proof in 
the light of the position he has taken. 

Let the record show that without any pride of 
authorship, the conference at the bench yesterday afternoon 
is what really precipitated what has happened this morning. 
It was an appeal by the Court to counsel to see if they 
could resolve this initial step, and in so doing I had to 
be open and frank, and that's the only way you can win 
over counsel. They t.ok it to heart and they have 
accomplished something. Theirs was the burden, of course. 
I didn't participate in their conferences which have led 
to this announcement this morning by lr. Spector. Theirs 
was the burden, the work, and they have done it and 
done it nobly. 

Had I not called them up, we would have gone 
forward with proof today, a full day, until 5:00 o'clock, 
and tomorrow, as I announced initially, from 9:00 to 1:00. 
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Ths proof already adiuced will be c sidered a 


the trial. We are now at 
trial, make no mistake about it, and they understand it. 
It is only a question of giving time to complete the proof. 
That is the only thing that was left open. 

I indicated to counsel, and I now repeat, that 
at tomorrow morning at 9:00 o'clock until 1:00 o'clock 
tomorro’, counsei for the plaintiff must come forward 
with proof. We will then go over to a date in the week 
of October lst, provided I can somehow manage to find time 
during that week by getting other counsel in other macters 
to step aside. 

seit said anything that isn't in accord with 
your understanding, Mr. Spactor? 

MR. SPECTOR: Well, your Honor, I think your Honor 
has completely stated your Honor's position as we met in 
chambers, and accurately reflected that that was said. 

THE COURT: That is all 1 asked. 

Have I said anything that isn't in accord with 


what really took place, iixr. Land? 


MR. LAND: No, your Honor. 
THE COURT: What de you say, Mr. Gold’ 
MR. GOLD: No. Everything is consistent. 
THE COURT Mr. Douw? 
So SENN DISTRICT COURT REPORTERS 
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23 Lik. DOUW: No, your Honor. 
TNE COURT: There it is. Tomorrow morning, 
gentlemen, we resume at 9:00 o'clock and we continue 


to take proof, remembering that as of this moment we 


proceed to trial. 
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MR. SPECTOR: I appreciate your Honor's decision 


and, of course, must abide by your Honor's decision. 
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However, for the record, your Honor, I want it to be clear 
that, as your Honor himself pointed out, the degree of 


proof required at a trial is greater, would be greater 


= 
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2 fi than the degree or proof at a hearing. 
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THE COURT: Of course. 


NR. SPECTOR: Since your Honor has apparently 


ruled that the testimony already in will be considered as 
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part of the trial record, when that proof was adduced it 
was adduced with the idea of its purpose on a preliminary 
injuaction. 

THE COURT: Precisely. 

MR. SPECTOR: Therefore, I respectfully ask of 
your Honor, in the continuance of this trial, that 
plaintiffs, if they deem it appropriate, be permitted to 
recall those witnesses -~- 

THE COURT: Of course. 


MR. SPECTOR: -- and review cr restate and be 
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free to ask any questions as thouga they were on the stand 
d@ novo. 

THE COURT: No, I don't think we necessarily 
have to repeat that sort of thing, but if you find it 
necessary to emphasize or go over certain portions of 
their tetsimony, of course-I shall allow it. All I am 
trying to say is I do not consider as wasted yesterday's 
proof and that we will apply the proof as I already 
indicated yesterday on the record, we will apply that proof 
as part of the proof in connection with the main action. 

Even at that time I didn't know that there would 
be a withdrawal of the application for a temporary 
injunction and still I nevertheless ruled, and you all 
agreed, that whatever proof was adduced in connection 
with the application for a *smporary injunction would be 
applicable with respect to the proof ultimately to be 
adduced at trial. That is all. That is a very common 


experience. 


If you want to recall those witnesses, if you want 


te add, if you want to go over certain areas more completely 


than you have already, of course {I shall aliow that. 
Doss that satisfy you? 
MR. SPECTOR: Thank you, your Honor. 
TIE COURT: Is there anything else you wish to 
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say, gentlemen? 
MR. LAND: Nething, veur Honer. Thank you. 
THE COURT: May I thank you again ana tell you 
that with that kind of spirt, if you will only carry it 
on, if you will only recognize that the Judge is as 
earnest as you are, and if I would go on, as I am sure 
I am, that you are as earnest as I am, we will make 
progress. 
Thank you, gentlemen. 
Announce an adjournment, Mr. Clerk, until 
tomorrow morning promptly at 9:00 o'clock. 


(Adjournment taken te September 21, 1973 at 


9:00 o'clock a.m.) 
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TRINITY EPISCOPAL SCHOOL CORP., etc. 
and 
VS. 42 CLV. 4315 
GEORGE ROMNFY,. etc. 


New York, September 21, 1973; 
3.00 o'clock a. m. 


(Hearing resumed.) 


THE COURT: Note the hour, please, is 9 o'clock 


a.m. 
Gentlemen, won't you please proceed. 
MR. SPECTOR: Thank you. 
ROGER STARR, cailed as a witness by the 


piaintif£f, having first been duly sworn, was examined 


and testified as follows: 
MR. LAND: Your Uonor, just a brief comment. 
The last witness was a Mr. Fine, I believe, 


and I don't believe his testimony on direct was concluded 
a 


nor do I believe that any of the defendants’ counsel hed 
an opportunity to cross-examine. ' 
THE COURT: You are absolutely right. 


MR. LAND: Se we assume thet he will be called 


back by the plaintiffs counsel at some further time. 
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te bring Mr. 
Fine back. 
THE COURT: Cf course, if he doesn't resume 
the stand and doesn’t complete his testimony, a motion 
to strike his entire testimony would be appropriate. 

Mr. Witness, this becomes necessary as a 
result of quite a bit of experience on my part, esp tially 
in proceedings of this nature. Witnesses become 
advocates. That is exactly what the law says the Judge 
must not allow te happen. 

You are a sworn witness and you just answer 
the question that is put to you. 

THE WITNFSS: Yes, sir. 

THE COURT: They are pretty competent. Strike 
out pretty, they are very competent people. They know 
their business. Ané if they don't want to ask a question 
they have something in mind that prompts them to take 
that course. 

So please, yes, no, right and that's it, unless 
you are called for an explanation. 

THE WITNESS: Yes, sir. 

THE COURT: All right. 


Please proceed. 


SRITHESIN QETRCT COURT REPORTERS 


RU TED SUATES COURT MOUSE 
FOLEY SQUARE, K.., PLY. MUP TaLesKong, CORTLANOT 764590 


sera 


os 


I 


Sess 


<8 ve 


tint 


> 


es ees oe eee 


ae CL 


Saar Eee. - 


Q Mr. Starr, where do you reside? 


A 45 Fast $2nd Street in the City and County of 


New York. 


Q Hew long have you resided there? 

A 12 years. 

Q Is that a private ills 

A It is a ccoperative apartment. 

Q And you have an epartment in that co-op? 

A Yes, sir. 

1¢; Before you moved to East 82nd Street, No. 45, 


where did you resids? 
A No. 1 Gracie Square in the City and County of 


New ‘York. 


Q And how long did you reside there? 
A i2 years. 
Q What businegs, occupation or vocation are you 


invoived in? 

A I'm executive director of the Citizens Uousing 
and Planning Coucil of New York, Incorporated. 

Q And would you tell the Court, please, what that 
cones does? 


A The Citizens Housing and Planning Council was 
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incorporated in 1937. It is a voluntary group of . 
citizens prinacily from the City of New York who are 
deeply concerned with the housing condi*icns in New York 


City and how to use their best efforts to see that by 


vigorous and private action those housing conditions are 


improved. 
Q Do you hold an office in that Council? 
A I'm the executive director. 
Q How long have you been executive director? 
A Since 1958. | 
Q Have you been associated with that Council 


Pood 


since its inception? 


A No, sir. 
Q When did you first become associated with it? 
A I became a member and a member of the board 


ef directors in 1952. 

Q In connection with ‘susie duties first as a 
sein of the hoard of directors and then as executive 
director, what personally were your duties and respons- 
ibilitiee? 3 

A My responsibilities involved the analysis of 
iiciniie made either by public or private agencies looking 


to the construction of new housing within the City of New 


York, to replanning and reconstzuction of blighted: areas, 
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to the planning of cecreational, industrial and other areas 
within the city, me ; rehabilitation of older buildings 
within the City of New York and to advise with and consult 
with committees of the Council and outside experts so that 
the council's board of directors can formulate policy with 
regard to these changes when they involve public action. 

Q In connection with your duties and respons~ 
ibilities, have you hed occasion to attend any public 
hearings or any other hearings conducted by any govern- 
mental agency? 

A Yes, sir. 

Q Wowld you describe whet kind of hearings you 
have attended end the frequency? 

A Well, I attend many, if not most, of the 
hearings held by the New York City Planning Commission, 
the Board of Estimate of the City of New York. 

I testify before committees of the State 
Legislature and I have had many opportunities to testify 
before Congression: 1 committees, particularly of the 
sanking and Currency Committee, in both the House and the 
Senate. 


Q Thank you. 


Would you describe your duties with the Council 


as occupying a major pertion of your day? 
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A Yes, sir. 
QO tnd has it cecupied a major portion of your day 
over a period of years? 
A Yes, sir. 
Q Would you tell us for how lone you have spent 


the major portion of your working day devoted to the work 
of the Planning Council? 

A Since my election as executive director in the 
early autum of 1958. 

Q Would you tell the Court what other experience, 
if any, you have had in the general housing field? 

A I hold by appointment by Mayer Lindsey the job 
of chairman of the Rent Guide Lines Board of the City of 
New York under which appointment I serve for a maximum of 
15 days a year and with my board we set the allowable 
limits of rent increases under the Rent Stabilization Law. 

I am a member of the board ef directors of 
the National Housing Council of Washington, D.C. Iam 
past member of the board of directors eof the American 
Society of Planning officials, a member of the National 
Association of Housing and Redevelopment Officials. 

I have served by a,»vointment by Mayor Lindsey, 
by Mayor Wagner, by the Conmmissione- ceriatim ef the 


New York State Division of Housing and Community Renewal 
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as a member of a number of Commissions and so-called 
‘8BS4 Torces te bring in reports on various ratters of 
housing policy. 

Q Have you done any writing in the general field 
of housing? 

THE COURT: Mr. Spector, the last answer is 
devoid of time. That can apply to last month. I don't 
know the period of. time eek Sheen things took place and 
for how iong a continuous period he was so engaged. 

Q Mr. Starr, you have recited for us various 
efforts which you have been involved in in the housing 
field. Could you please teli us, specify in summary 
those fields and try to put a time when you were so 
associated or connected and for how long?” 

A I have served as a director of the National 
Housing Conference continuously since 1959. 

THE COURT: Thank you. Next. 

A I served as a member of the board of directors 
of the American Society of Planning Officials from 1967 to 
1970. 

I was appointed by Commissioner Gaynor to serve 
on the special committee with r- vet to the organization 
of the State Division of Housing from 1960 to 1961. 

I was appointed bi Mayor Lindsey to serve as 
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chairman of the Rent Guide Lines board when the board 


was established in the sumisr ox 1966 and I am still so 
serving. 

I have served as member of Special Task Porces 
appointed by City and State housing officials in 1963, | 
again in 1968 and most recently in 1971 by appointment to 
the special so-called Little Hoover Commission established 
by Governor Rockufeller to report on housing condition . 
and housing policy in the State of New York. 

Q I asked you about writing and I believe you 
replied in the affirmative. 

Would you tell the Court what wehtheus in the 
general housing field you are responsible for and when 
you wrote those documents? 

A In 1966 a book of mine was published by 
Coward McCann under the title “The Living End." It has 
since been reprinted by Penguin Books under the title 
"Urban Choices.* It deals with problems cf housing in 
the city. 

Another book on housing was just accepted for 
publication by Basic Books, a Givision of Harper & Row, 


and will be published inthe spring. It is on housing 


and the money market dealing with the financing aspects. 


of housing. 
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XY have written articles and housing questions 


for che Journal of Housing, for the Foruha:n Law Review, 


rh 


or the Public Interest, for Commentary Magazine, for 
Horizon Magazine, for the New York Times real estate 
section and for a number of other periodicals which escape 
my mind a the moment. 

Q The last writings that you referred to, from 
the point cf view of time, would you try your best to 
pinpoint when those writings occurred? 

A My writings in the New York Times real estate 
section on Sundays have appeared over the past three 
years, 

Hy writings for Commentary began in January 
ef 1870 and have con tinued through the present time. 

My writings in The Public Interest, which is 
@ quarterly magazine, began in 1967 and continues through 
to the present theien: 

I had a writing which I neglected to mention 
earlier that appeared in New York Magazine when it was 
the Sunday supplement of the Herald Tribune. That dealt 
entirely with the question of public housing and admission 
to public housing. That appeared in 1964. The other 
publications appeared within the period from 1964 up to 


end including the present time. 
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i Q Do you have any association with any educational 


Snetttetione? 


43 A Yes, sir. 

.t 
>t Q Could you tell us what they are, please? 

6; A I'm an adjunct professor in the. school of 


7 architecture at the College of the City of New York, which 
3! dis part ef the City University, where 1 teach a departmental 


elective for fifth year architectural students in the 


io housing of the metropolis. 
; : 
my I am adjunct professor also in the Pratt 
ae Institute in Brooklyn and have been such since 1960, and 
13 | I teach there grafuate students in planning on the 
fi i 
" economics and seciolegy cf housing. | 
| sf I have also taught intermittently from about 
ey 1964 and most recently this past spring, 1973, the Hew © 
17 | 


Sckool for Sccial Research, where I teach courses in 


teward 


housing, housing policy and major housing issue’. 


f 

19 o Do you have any familiarity with what is known 
20 | as the West Side urben renewal area? if 

Pi a | A Yes, sir. | 
2 Q Would you describe the geography of that area? 
a Withdrawn. 
2 Would you tell the gecgraphical boundaries of 
oo that arez? 
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A The West Side urban renewal area extends on 
tre weet side of Manhattan from &7th Street on the south 
to 97th Street on the north, from Central Park West on 
the east to Amsterdam Avenue on the west. 

MR. SPECTOR: At this time, your Honor, as I 
previously advised the Court that I would be making the 
following request and I advised certain counsel yesterday 
and others who I could not reach this morning, in con- 
nection with this witness’ testimony and also in connec- 
tion with the general offer of proof on the part of the 
in this action, we respectfully request that 


and counsel view the area, We feel that this 


is 2 very important element in connection with the general © 


understanding of ovr case anJ of the proof that eventually 
will be adduced throughout this hearing. 

In that connection we have taken the liberty 
of making arrangements to have two limousines outside of 
this courtrcom which, if your Fonor agrees, will transport 
the parties present here, including the court reporter, 
to the site and back to the courtroom this morning. 

THE COURT: What heve counsel in this case to 


say, if anything, with regard to this proposition? 
MR. LAND: I think it is a wonderful 


_pr position, I think we should have a view. 
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However, the generai rule, as I understand it, 
is when we aze going to take « view of sone physical 
evidence outside the courtroom that appropriate notice 
be givép prior to the time to all counsel so that 
counsel may view the area, know about the area and that 
it may have its people point out to counsel what is up. 
there to see. 

So essentially if we go right menis I might as 
well not even go because I don't know what is up there. 
I haven't seen the area, at least in terms of what this 
witness will testify about. 

I certainly think, as a matter of fact, the 
Covernment will make the appropriate motion later on in 
trial with notice to all parties that we see the entire © 
area up there once the Court is informed what it is going 
to be looking at, becai:se right now we are not really 
sure exactly ‘iat we are going to see up there. I think 
we should have the Court learn from the record exactly 
what is up there first and once we do that obviously a 
view is of utmost importance. But at this juncture it 
is entirely premature. 

There has seen no notice to me and if we go 
now I don't see any reason why I should attend because I 
would have absolutely nothing to centrihute to such a 
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view. 


TIF COUr?T: What do you think, Mr. Gclé? 


MR. GOLD: Your Honor, I would have to agree 


with Mr. Land. I heard about this very candidly this 


morning €rom Mr. Douw, who said that someone had called 
Mx. Levy, so that was my first notice of it. 

I nin 4t is a goed idea, but I think we 
perhaps cught to cet further into the testimony so, again, 
we know what is goine - >. 


> have bes up in the area perhaps once in 


my life. 

TH COURT: Mr. Douw, what do you think? 

MR. GIW- YF join in that, your Hener. I heard 
about this proposal visit the area early yesterday 


evening and we had nw cime to prepare for this or to map 
out exactly what we should see and what the purpose is 
and I aiso did not understand it vould be in connection 
with Mr. Starr's testir~= , 

TRIE COURT *. Spector called chambers 
yesterday and I go t to him eround 6 o'clock and 
he made the suggesvaon .iict he has advanced this morning 
and I tc 4d him that it was agreeable with me. It 
certuiniv waa evidence that.I couldn't exclude. rf 
counsel made a request that the Judge view the site, I 
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think the Court is nndticatiend to and must grant the 
epplicazicn, 

But I did say to him to please get in touch 
with counsel, advise them, and he evidently has done his 
level best under the circumstances. 

There is merit te the objections that counsel 
record. They say if we are going up there let's go 
so fully prepared that they will know what to accentuate, 
what to look for, what points to make, what to have the 
vecord reflect and so forth. 

I am going to give you a short recess, a few 
minutes, talk to one another, see if you can work ont 
something. Lf you can, I am at your call, so to speak. 


Lf you can't, we will just have to put the application 


‘over for some future time. 


Lest I forget it, in order to have ea eal 
absolutely clear, although it is quite evident that is 
what has come to pass, evident I say from the comments of 
the Court yesterday, the application made yesterday to 
withdraw the temporrary injunctioh is granted. That 


completes the record, 


The papers, Mr. Clerk, will be so endorsed as 
of yesterday's date, and we began uvon the statement of 


the Court yesterday to consider these proceedings as the 
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can iron out. 

{Recess.) 

THE COURT: Well, gentlemen, what has been 
achieved, if anything? 

MR. SPECTOR: May it please the Court, counsel 
have discussed the applicaticn I made and the position of : 
counsel for the defendants, as I understand it, have not 
changed. 

If I may state to your Honor, I feel that it 
is imperative that the Court and counsel in this kind of 
a tcial, when we are discussing a neighborhood, at the 


inception get a general overview of that area. It is 


{ 
not i wtent and was not my intent and I made it clear to 
counse. that I intended to prove anything at this visit 

this morning through this witness or any other witness 

which I might produce, I simply would request that the } 
Covrt view on Columbus Avenue Site 30, which the Court has 
heard much about: in previous days, the Trinity School, 
Leader House, Columbus House, Strycker'sBay, Columbus 


Manor, those houses which are on Columbus Avenue from 


90th to 94th Street simply walking up Columbus Avenue and 
walking into those buildings to have a visual impact for i 
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- the Court and for counsel. 
+3 i aco aot intend to prove anything, adduce any 
4 | testimony along those lines or anything else and I feel 
5 { that the later testimony will fall into place and it will 
‘ be much better understood if we havea view, because that 
7 is actually the best evidéende itself at this point. 
e Later on if a more detailed view along the lines counsel 
; seeks is required or necessary, I eeevasuay have no 
0 objection. As a matter of fact, I would foster a second 
" view along that more detailed line. 
ad But my intent at this point is a general view 
” i so that we know what we are talking about. 
ay THE COURT: I got your point. 
S| What do you say, Mr. Land? 
“t MR. LAND: x think a view is proper, but as I 
7 understand it, we don't even have the U. S. Marshal to 
| escort us up here which is essential to any view outside 
my the Court, House. 
29 | As a matter of feet. the U. S. Attorney often 
a participates in views and we will be glad to arrange to have 
2} the U. S. Marshals take us up te Site 30 when it is con- 
MA 


4 venient to the Court, not only to Mr. Starr, but to the 
other people who would like to point things out to the Court 
up there. - 

SIUWEEN DISTKICT COURT BEPORTERS 


La? ED STATES COURT HOUSE : 
FOLEY SQUARE. N.Y., N.Y. 10007 4 YELEPWONE, CORTLANDT 7-450 


er cee et ca arn 2 En ed 
os ALY 


mM 


mo 


a) 


MES Sa. 


ADT 


Sa ST SS 


cftres 


(IT TMS STL Ra” 


PE is Se | 


be PE AF > ena 


SS LRT 


SAI TTR LE CA SIE ST 


ST ae 


cE 


pe Winnett ta i ani i Sine lahat a tae Me! ms een et ETS e a? ST CE ine 
tot An wm nwa, AE ey wide : 
OD ds am wha ree Stet be 200 ‘ 


fhas you come back from your engagement in the other 
parts of the country and we will still continue. Maybe 
a time either then or maybe early Octcber would be the 
appropriate time after, cf course, we are prepared to 
enter into these varicus buildings that Mr. Spector 
indicated. 

THE COURT: Mr. Spector, the very prospect 
that seems quite clear from what has been said, the 
prespsct that we may have tc return again, does not resuit 
in any enthusiasm by the Court with respect to taking a 
wisit this morning. 

Ié I'can wrep it all up, so to speak, by going 
there, I'll do it, but I certai:iy do not want a return 
visit. 

I am obliging you, I think the Judge shauld do 
it, but let us wrap it up all at one time. 

MR. SPECTOR: In so far asthat is co:cerned, 
that is the precise reagon I first put Mr. Starr'en the 
stand. Me. Starr is faniliar with'the area, If there 
ace any questions concerning which building is which, he 
ce’ uiy ds in a position to answer it, if that is 
necers "+; : 


In so far as the plaintiff is concerned, we do 
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not anticipate the necessity of any further visit. 


Zmaraiv make that statement, kecause counsel for the 
defendant viewed this in a different light. But in so 


far as the plaintiff is concerned, all we are concerned 
with is to have . visual view, because we are going to be 
talking, about Columbus House, we are going to be talking 
about the Trinity School, we are going to be talking 

about basically a few blocks and we feel by seeing it the 
later testimony wilt go nee quickly, the Court and counsel 
will understand it more quickly »ecause, as they say, one 
view is worth a thousand words, and that is the only intent 
of this view that I have suggested this morning. 

I have, as I stated, provided transportation. 
which I feel will be adequate and acceptable to a sel 
and to the Court by way of two Limor ‘ues, which are avail- 
able right eutside this courtroom, which will L.ing us back 
to the court after the view is compieted. 

THE COURT: Counsel, with great #:@qvency, 


the Judges of this court are called upon to deliberate and 


" make determinations with respect to the matters that are 


far more involved gececraphically, et cetera, than are 
involved here. We have maps, extensive maps. 
If every time a crime was committed and the 
intimate details of the exact gpot are brought into play, 
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the Judge deesn‘t adjourn envrt with the jury to look at 
that exact spot, it is described, it is testified to and 
we gct the evidence in that way. 

Here, however, because there was this general 
outline or, rather, the plan that the Government concedes 
that was gcing to affect the area that we are concerned 
with here, I thought that generally speaking we ought to 
take a look at it and give you a dieses point out what~- 
ever you wish. That is the reason you took the court 
reporter along, not just to have me look at some buildings. 
What I see with my eyes isn’t reflected by the court 
reporter. So I can get most of this from a map, but I 
wanted an addition to it. I felt the Judge should 
sauntne your request. 

But where there is epposition, no. If they 
say they want to be enlightened a little bit more so that 
they can point out things to me at the time, let's make 
it a thorough job, They resist this and they assign 
pretty good reagons. I can't throw kn 10 the discard. 

| Actually, I thought it was going tc take place 
today and I made arrangements accordingly, but when I 
hear opposition, I can't just chuck it out ofthe window. 
they have got something there. They should be prepared. 


I don't want to waste time. 
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All right, that‘s it. The epplication is 
denied, with permission te renew. 

MR. LAND: Here is a map which may assist 
Mr. Spector with the witness. 

THE COURT: You heard the Judge? 

MR. LAND: Yes. 

THE COURT: How does that help you? I made a 
ruling, didn't I? 

MR. LAND: Yes. 

THE COURT: Let us not add things unnecessarily. 

All right, Mr. Spector, where do we go from 
there? 


BY MR. SPECTOR: 
Q Mr. Starr, would you tell us specifically what 


you personally know beginning at a point of time when you 
first came into the picture with respect to the West Side 
urban renewal plan? 

A The West Side urban renewal plan first came 
to my attention in approximately 1957. 

P, ayious to 1 957 a city agency known as the 
Slum Clearance Committee, under the chairmanship of 
Robert Moses, had been assigned by the then Mayor of New 
York City, Mr. Wagner, to exercise the City's slum 
clearance and urban renewal activities under Title I of 
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the National Housing Act of 1937, as amended, more partic- 
uiariv us amended in 1949, : 

The Slum Clearance Committee embarked on a 
number of Title I projects. The purpose of them was to 
gst rid of unsuitable and insanitary housing land that 
predominated in an area by knocking down all the buildings 


withia that area, recapturing the land by eminent domain 


for the City and reselling it to one prospective developer 


at a p”’ ce that was suitable for the highest and best use 


of the land. 


There was quite a public outcry in the middle 


~arme er’ FIN*° 


*506 against the continuous of this type of slum clearance, 


which left no buildings behind, destroyed many of the ties 
of the neighborhocd and perhaps more important even than 
that it ended up with a clump or cluster of new build- 
ings, all of which Jock very much alike, all of which 

wexe cut of ecale with many of the buildings around them 
and which it was a process which if continued indefinitely 
would have had the city lcok es though it had been built 


within a very brief period of time, like an Army camp, if 


you wlll, cf tall buildings all identical. 


Mr. James Felt, who wes then chairman of the 
New York City Planning Commission, wanted to conduct slum 
eloovence in a different way, a way which would leave 
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behind in the area that required drastic Government inter- 
vention a large number of Suildings that werxe old build- 
ings but that were suitable buildings, useful buildings, 
buildings that would provide variety of harmony in the 
city scape, and he concentrated his attention, Chairman 
Felt did, on the area I have described on the west side of 
New York between Central Park West and Amsterdam Avenue 
between 87th and 97th Street. 

This was a most iatriguing area. {ts char- 
acter was largely determined by the construction years ago 
ef the elevatcr railway on Columbus Avenue. That simenet 
railway was built long before any development took place 
and that elevated railway blighted the avenue frontage 
on Columbus Avenue, so that when builders ceme to sub- 
divide the area onthe west side that I have been talking 
about they found that the only people they could get to 
live on the Columbus Avenue frontage were people of low 
income who would live in tenant houses, but that on the | 
side streets between Columbus and Central Pack West 
families of much higher income were willing to buy single 
family row houses in which they would live. 

So that you had on the west side a most 
singular arrangement of demography in New York City. 


You had middle-class people living on the side streets 


Po EN aS 
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and low income families living in the tenant houses on _ 
the avenue frontage. You had luxury ap2rtment houses 
which came to be built on that frontage of Central Park 
West facing the waits, Yherefore, you had a mingling of 
various economic groups, you had tremendous transportation 


facilities, you had educational facilities nearby, you 


had the park and you had Riverside Drive. 

But over the years these brownstone houses 
on the side street no longer provided suitable living 
accommodations. They were four, sometimes five stories 


high, many of them were heated by coal furnaces, many 


© 
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families found it impossible to maintain the staff of 
servants which they had been eble to have earlier, aad so 
many of the families living in those brownstene houses moved 
out and the brownstones were cut up into small rooming 


units which were largely occupied by low income people, 
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many minority group members, and which provided miserable 


6 
" 


housing accommodations for those low income people. 
I was appointed -- 


Q I don't want to irterrupt you, but try to fix 


= ¥ 
a 


beginning in the eatly '30s and lasting through the middle 


| 


we a time that these events occurred, if you can. 
le A These events, the deterio:ation of that neighbor- | 
' j 
a heed took place, in my view, over about a 25-year period | 
25 5 
| 
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'50s5, When Mr. Felt conceived his plan. 
4 
. ' ¢ 
Mr. Felt's plan was quite esinpie in its 
essence. Its essence was to get rid of the tenant houses 


on Columbus Avenue, to replece those with new apartment 
houses and to redevelop under private individual ownership 
the brownstone houses on the side streets so that these 
woul@ once more be suitable for single fanily occupancy 
or perhaps for occupancy by a single resident omer who 
would then lease out upper floors of his buildings for 
small apartments for families to live in. 

In fact, the condition in the west side in 
these wooming houses was $0 serious that I was appointed 
by the then nekaies Commissioner, Mr. Pruesse, in 1960 to 
be a member of a special committee to decide what to do 
about rooming house conditions on the west side. 

This committee made a recommendation which was | 
later adopted by the City of New York es law to the effect . 
that families with children who no longer legally be 
permitted to occupy these rooming house accomnodations on the 
west side. ~ 

The original plan presented by Mr. Felt did not 
meet with the approval of Mr. Moses, who was chairman of 
the Slum Clearance Committee. He said it was too complex 
and too difficuit, it could never be executed, sO Mayor 
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Wagner esteblished en Urban Renewal Board, of which 


ictaan simultencens with his chairman- 
ship of the City Pienning Commission and the one mission 

of this board was to accomplish the West Site urban Tenewal 
plan. 

Because of the demography that I described with 
the low income people on the avenue, the ochmnet middle~- 
class owners, most of whom had left, on the ‘side streets, 
with the high rent dwellers on Central Park wes*, any plan 
for the west side urban renewal area necessarily required 
that the different groups of people who were living there. 
ke xeprecented in the Final demegravhic mix that would be 


found in this area when the urbar renewal plan was to be 


completed. 

Q You say different groups. Would you describe 
that more fully, please? What do you mean by different 
groups? . 

BR You had psopie living on Central Park West who 


were capable of paying very suostantial rents, on the 

order in these days, I assume some people were paying a 

wery highseat of $60 a room. There were apartments on 

the west side renting for 200, 250, perhaps as much as 

$400 a month. There were people living in the tenant 

houses on Columbus Avenue, many of them non-minority group 
SUSE CUSTRICT COURT REPORTERS 
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people, many of them of Irish background who had besn living 


there for many, many years, paying rents that were probably 
as Sens. as six and zeven or eight dcllars a room a month, 
so that = eee apartment in mia-1957 protected by rent 
control on Columbus Avenue where the devator had long 
disappared were paying somewhere between 50 and 60 dollars 
a month rent. 

You had.on the side streets in the rooming 
houses many occupants, many of whom were non-white, many 
of them Puerto Rican; who were paying as much as 12, 15 
and 20 doliars a week for a single room with partial 
access to a single bathroom, maybe osiheaie as many as 
seven rooms legally allowed to use & single bithroom, each 
of them pe ving rents of thet sert and many of those people 
not working, many of them supported Sy Welfare and living, 
as I say, in very bad conditions. 

Now, these were the three groups which required 
some representation in the finished mix, the wealthier 


‘people om Central Park West, the moderate income people 


who were still occupying the tenant houses on Columbus 


Avenue and the very low income families who were living in 


the roomiag heuses which had been converted from original 
one-family homes on the side streets. 


Q And that mix, you are telling us, was the 
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intent of the Urban Renewal Board in further developmene 


“EA. 
+) 


A Yes, sir. 


May I amplify that? 


a 


Q Piease. 


~ 


A ¥n order to cause the reuse of those brownstons 
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houses as single family homes, the Bosrd depended or 


ore: 


looked forward to the investment of rather lerge sums of 


bs 05 ard 


money by prospective owners of tue buildings who would 
invest that money in refitting those houses so that they 


would be suitable for their use. And the problem that 
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was £2ceda by the Urban Renewal Board was how to encourage 
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rats 
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thix private investment both in money, time and effort, 
and at the same time permic the continuation of low income 
population in numbers which would not be so great as to 
frighten the middle class eae who might do this 
xehabilitaticn away from the area to which the Urban Renewal 
Board was seeking to act. 

I want to emphasize again the unique quality 
of this area, the unique juxteposition of the different . 


social classes largely as a result of the once existence 
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of the elevated railway. I don't think you would find 


in many other American cities an area in which different 
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socio--conomical classes work so close together, and 
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in developing the mix or deveicping the design or the 
aliogation ef prespective wenita’ levels here the greatest 
problem faced by the Urban Renewal Board was to satisfy 
several ebjectives which were very, very difficult to 
reconcile: 

First, the right of the people living in the 
roming houses to remain there, second, the economic 
interest of the middle ciass pecple who might come in and 
rebuild those rooming houses for their own occupany and, 
third, the families living on Columbus Avenue who tended 
to be large families, many of them rocted in the local 
Catholic parishes who were very, at that time, suspicious 
of any Government activity whatsoever. 

The balance of those interests of those groups 
was very difficult, indeed. 

Q You use the phrase frighten away property 
owners. Could you explain what you mean by that? 
R Yes, certainly. 

A man bvying a houze which had been a rooming 
house which had been vacated before he bought it by the 
effort of the Government would be faced with the question 
of whether this neighborhood would remzin a eennl sack 


in which to bring up his children, whether it would be safe 
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gor his wife to waik down the long biock between Columbus 
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Avenue and Central Park West ¢9 yo to the market to buy 
thine, whether there would be decent places to play, 
whether the property in which he was “nvesting money, much 
of it, of course, borrowed money but nevertheless borrowed 
on his signature, would lose or gain value over a period 
cf time, whether the type of tenancy he would attract 
because most cf these buildings were teo expensive for one 
family to live in the entire building, as I have said 
before, the prospect would be that some apartments would 
be provided upstairs, whether an owner could attract a 
stable tenancy in the area, and if those siete to those 
questions could not he answered inthe affirmative, private 
investment in redevelopment of those brownstones could not 
take place and without privete development and without 
private ownership the economic future of those brownstones 
was very problematic. 

Q In your judgmenz, propery owners who invest 
money in those kind. of areas under those conditions do 
react in the* kind of a way? 

A I. say that unequivocally on the basis of many 
many interviews that I had cover the years beginning with 
the first instants of the plans from people who called 
me at the Citizens Housing and Planning Council, who asked 
my advice, who expressed their fears and many of whom I 
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have -- of their fears and their hopes, and many of whom 
I hare haa a@isercsions with in the intervening pericd. 

Q Mr. Starr, you brought us up chroncisgicaliy 
to the constitution of the Urban Renewal Board. 


Will you please then tell us chronclogically 


as best you can what happened after thet, beginning with 


the constitution of that Board, what it did and what 


happened with respect to the Urban Renewal area that we 
have heen. tathine about? 

THE COURT: You understand, Mr. Starr, that 
the emphasis I placed at the very cutset of your testimony 
does not apply to such broad spectrum that is evidently 
now being sought to be developed and you are to feel 
free to emplity and to instruct -- that really is your 
province -- and take nothing for granted. That is not 
my field. 

Do you und orstand? 

THE WITNESS: Thank you, your Honor. 

GHE COURT: Go ahead. 

A The Urban Renewal Board, which Mr. James Felt 


wes chairman, had a nusber of members of peeple who were 


prominently connected with the real estate and development 
life ofthe the city. 


XY remember J. Clarence Bavies as one of then, 
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and if I remember correctly the executive director was 
the late Sam Ratensky. 

The Board published, with the Citv Planning 
Council, a brochure which set forth in color and in some 


detail its prospects for the city for this area. 


Q Timewise, can you -~ 
A I would say -- I haven't refreshe’ my recollec- 


tion, but I would guess that that brochure came out in 
1958. That's a guess. It might have been. 1957, it 
might have bean 1959. 

The Urban Renewal Poard then presented a 
preliminary plan for public discussion, which was, I 
believe; contained in that brochure. 

The first plan provided for precisely what I 
have described, renewal of the brownstones, conservation 
of the Central Park West irontageend redevelopment of the 
Columbus Avenue frontage ax the east side of Amsterdam 
Avenue. 

ghe original prepozal provided for 400 public 
housing units to be lecated in the area -- 


MR. LAND: Your Honor, I have some question 25 


to the reievancy of 211 of this background testimony for 


this reason: 


I believe it was stipulated that the only thing 
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volevant in this action is the most recent urban develop 
ment plan, that is, the fourth plan, and perhaps the 
witness covld direct his testimony to what this plan was 
under the recent four plan so we can skip the changes of 
what happened in the other th .2 plans since plaintiffs 
counsel stip: sed that that is not relevant. 

THE COURT: . I would welcome what she witness 
is attexpting to do as a piece of background instruction 
te make it more vivid and understand the pertinent portions 
X think it should be restricted to. So T will take it. 


It helps me evaluate the true significance of that portion 


ef the total testimony that counsel seem to agree belong 


here. 

Mr. Land's statement -- 

MR. LAND: I will withdraw the objection. 

THE COURT: All right. Now he withdraws it. 
Thank you. 


Won't you please proceed, Mr. Starr. 

MR. LEVY: Your Honor, before we get on ~~ 

FHE COURT: Now wait a minute. 

Mr. Dou, ret will have to take over from now 
On. I don’t want any -- are you & meinber of this bar? 

MR. LEVY: Yes, I an. 

THE COURT: When were you admitted to the 
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Feceral Court? 


sf MR. LEVY: I believe in 1970. 
4 THE COURT: Yes. 

s| Is it that this gentleman is more familiar 

7 with the details? 

7f MR. DOUW: Yes, that is true. It is one of 


“— the factual details cf this matter. 
MR. LEVY: Your Honor, can we approach the 


bench so we can clarify this situation? 


ro 


THE COURT: No. This is all open. 
Tell me +hy we have to have Mr. Douw and you? 


MR. LEVY: Your Honor, originally I was a 


one -> 
2a» iw nh 
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g counsel at the Community Action For Legal Services. 
15 | I handled the «ase initially. I then went into private | 
? ssnint hikes I still represent Strycker'’s Bay on certain 
matters. i have a four-year familiarity with the 


problems involved here. 
Mr. Douw wes called into the case at the last 


moment and hopefully eventually he will be able to take 
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Gepth on the factual background of the case. 


THE COURT: All right. Very well. 


we will allow your participation, but please understand 
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With that understanding end restricted to that, | 
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that it is nothing new that a Judge ghould say, "I want 


one spo man for one client,” and zhat is semething we 
po 


just got to bear in mind so it isn't: anything personal. 


I just don't want different lawyers, I want to know which 


lawyer I have got to hold responsible. 

All right, go ahead. 

MR. LEVY: Thank you, your Honor. 

Your Honor, my question was that Mr. Starr 
is referring to documents. There has been quite a bit 
published on this renewal area. I wonder if we can 
have greater specificity as to which docwsents he is 
talking about. 

OIE COURT: I presume in due time the docu- 


ments will be made a part of the record. It might be 


advisable if those documents are here to show them to the 


witness so that he can tie them right up with his testimony 


and receive them in evidence aad se forth. 
Very well, go on, Mz. Spector. 


Q Mr. Starr, do you recall the question? 


I believe you commenced to answer the question concerning 


what work the Urban Renewal Board had one since its 


inception end the path that it was taking. 
o Well, having originally proposed 400 public 


housing units, the Urban Renewal Board, under public pressure 
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éxom many sources, incxeased the number of public housing 
units 4n ite presentation ef its olan to the Planning 
Cormission to 860 units. 

The plan was then heard by the New York City 
Planning Commission. all other major aspects of the plan 


that I remember remained the sume, and the Planning 


Commission approved the plan. 


Subsequent to that time further public pressure 
developed on behalf of that group and the west side urban 
renewal area that was living largely in the brownstone 
preneryss houses and in some of the tenant houses on Columbus 
Avenue and on the Amsterdam Avenue frontage demanding 
thet the final plen as approved contain a low rent 
housing units. The claim was made that this group was 
inadequately cueunaniil in the mix of housing that was - 
propose.’ or that had been approved by that time by the New 
York City Planning Commission. 

You understand; siz, after being approved by 
the Planning Commission this plan had to be presented to 
the local governing bedy, which is the Board of Estimate, 
for its final acproval. | 

At chat time a very serious communal dispute 


developed betveen the advocates of the low income, low 
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“4 ly there was intervention here, which I remember very 
; Closely becnase I was part of it, in which. te. Fecerh 
aj Monserrat, who was at that time a representative of the 
5 Puerto Rican Government's Migration Division, the Department 
: 


6) og nabor, called a meeting of a number of people, including 


‘ 
+ 


mysel£, that demanded that we support the proposal of the 


oe) 


Puerto Rican community, as he Gescribed it, for many, many 


al 
~ 


more iow rent units in this area. 


os 


Q Could you fix a time as best you recollect 


a08 


of that meeting? 
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A This immediately preceded the approval by the 
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Board of Estimate of the west side urban renewal plan. 


I would date this around 1963. 


~ 
ter 


Q Fell us what happened at that meeting. 


-- 
~~, 
o 


A Well, Mayor Wagner, Milton Moilen, who. by that 


time became the head of the Housing and Redevelopment 


Board -~ 


MR. LAND: Your Honor, can we stipulat®, if 


ho 
C3 


it ig so, that the witness attended that meeting so we have 


bo 


some -- 
THE COURT: Yes, of course. 
Were you physically present? 
THE WITNESS = IY was physically present at the 
first meeting to which I refered, that is, the meeting with 
SOUTPERN INSTI TT COURY REPOSTERS 


_ USTED STATES COURT HOUSE 
FOLEY SOUPRE MY. ALY. JO «= TELEPHONE, CLRTLANDT 7-580 


aOR WR OC ET 


. 
ee ES SATIN SAT EE O08 RE GORE STEEN TE DOR TOO OE ALLEL TE OT LS TLE ETE ER NEE OF EN EE 


oe 


ek SSN 


mrs 


iweas puyeically present at the Poard of 


Estimate meeting whea Mr. Milton Mollen announced that he, 
as chairman of the Hovsing and Redevelopment Board, and 
the Mayor were prep2red to recommend to the Board of 
Estimate a revised version of the original plan increasing 
the number cf low rent units to, if my recollection serves, 
smnsieon imately 2500. 
MR. LAND: That is the meeting you are now 
eing to discuss that you were present at? 
THE WITNESS: Well, that was at the Board of 
Estimate that this anaouncement wes made. 
That was the final disposition of the matter. 
This was an attempt to compromise, as I say, the various 
elements that were involved in this neighborhood plan,. 
this urban renowel plan, so that thera would be housing - 
ia a quantity thet would seem reasonably just to the low 
incone fanilies,. that would not intimidate those families 
of higher income who were hoped wou: invest in the brown- 
stones and that would make the sale or rental of middle 


ineome houging on the avenue frontages possible. 


'HE COURT: When you use the word "intimidate ,* 


just what do you mean by that in that context? 


THE WITRESS: Your Konor, I mean that 
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prospective resident investors would feel that they would 
be safe, that their investrent sit be financhally 
secure because the area woulda continue to attract people 
of the same socio-economic level and that their children 
woul@ be able to attend satisfactory schecls at which 


their learning experience wou.d be satisfactory to them 


in contrast to moving to the suburbs. 


Q After 1963, how did the plan develop? 
A Ths plan developed along the linea of the 
agreencnt. 


Naturally changes took place in the course of 
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constxuction and the course of maintenance and operation 
of the buildings. Deepsr subsidies were required in 
order to make the buildings come in in rents that would 
hit significantly people at the seme socio-economic level 
from which they were originally designed. 

Among the major changes that took place was 
the passage of Federal legislation which provided additional 
subsidization of what had been the so-called middle income 
apaxtment houses that were to be built along the avenue 
frontage. There was first the FHA221D3 program, which 
provided for approximately a three~ ger Interest rate on 
mortgage loans, and then came the FHA236 program, which 
could be tied together with the Mitchell-Lama program to 
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provide tor loans on which the debt service would be as 
low as 1 per cent. | 

in addition to that there were rent supplements 
that were made available in connection with the PHA236 
program that gave a certain eile of families, perhaps 


30 per cent of the residents in a 236 subsidized project, 


a@ditional subsidy that would enable them to pay even less 


_ rent, So about 30 per cent of the 236 housing was going 


to be made available to low income families. 

The process develped not wi out argument, 
not without anger and rancor, not without the feeling on.. 
the part of low income people thet they weren't adequately 
taken care of, not without the expression of fears on the 
part of middle class people that they were inadequately 
taken care of, but by and large the protect followed the 
orisinal outlines’ of the amended plan that was approved 
by the Board of Estimate in, I chink 4. was, 1963. 

Q And construction continued and rehabilitation 
eccurred in the area? 


A Yes. : 


Q Row would you describe -- 
THE COURT: Wait. He didn’t respond. 

Q Excuse me. 

A That is correct. 
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Q How weovld you describe the area from 1963, say, 
through 1968 in so far as the neighborhood itself is 
concerned compared to the way it was vrior to 1963? 

A The neighborhood sacanais to me to be improving 
itself along the lines the plan had indicated. Private 
brownstones, privately owned brownstones were being 
rehabilitated, apartment houses were rising along the 
Columbus Avenue frontage and they provided housing which, 
in my view, was infinitely superior to what had been 
before. 

The Public Housing Houses, Stephen Weiss 
Housing, opened up and, as I sea it, is operating very 
satisfactory. 

Other housing cpportunities became available 
‘for low sikeiel families through the operation of the 
subsidization program and it seemed to me that in general 


the plan was making considerable progress. 


Q _da@ tnere come a time when any particular or 
significant change in that _ise in the neighborhood as you 
just descrihed it occrrred? 

A We), <£ think there were two significant 
changes, Mr, Spector, over the years. The first one was 
that gradvally the fully tax paying apartwent houses 


which had been a part of the original scheme dropped out 
{ 
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entizely. 


Q Will vou, as best you can, fix a time when that 


occurred? 

A It is very difficult for me to fix a time 
baceuse it haypened one by cne that the prospective 
sponsors of fully tax paying apartment siadleidie Seda to 
feel thet these apartment houses would be unnarketable 
along the Columbus Avenue frontage. 

Q Although it would be difficult to fix a tine, 
as you etate, could you give us @ peried es best you can, 
one, two or three-year pericd? 

Ixing about 1960, 1961? 
A No, I.am talking about a later period than 


alkiny about a pericd between 1964 and 1967 
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perhaps. this was a gradual process where sponsor 
after sponsor felt that he could no longer rent a fully 
tax paying apartment in the area. 

Q Whar happened? 

A What happened was that those projects became 
converted to Mitchell-Lama projects, which are partially 
gubsidised, indirectiy subsidized by the State and City, 
it in-cived lower or a very considerable measure of tax 
axempt sr tax abatement and it involved low cost CGovern- 


ment moxtgage loans, so that the rental levels in those 
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rent levels by the fact of inflation in housing, original 


TEEPE 


costs and housing operations. 


Q In 1967 was the neighborhosa@ still on the 
incline? 


A I thought the neighborhood was improving 
constantly and I thought te was getting better. 

Q What happened after that? 

A Then wa had, I think, a number of events rat 


were important to future developers, 
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Zt seems to me that the whole question of 
the accord which had been reached before the Board of 
Estimate at the meeting I described became increasingly 
under: challenge. People had moved away and, of course, 


under the original agreement they would have the right 
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te move back. In fact, the area was staged ao that some 
could move from one area and another ares om 

MR. LAND: Your Honor, can we have some 
Clarification of the tyre of people he is referring to 
who moved away at this juncture? : 


A Weli, the people who moved awzy were the people, 


sir, who were living in the buildings which were being 


Gemolished as part of the pian or which were being 
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radically altered as part of the plan, which tended to be 
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The area was cut into three sections which 
were stagec differentiy so that people were encouraged to 
move from one staging area to another with the theory that 
they would move back, but sometimes they didn't rove 
back, sometimes they didn't move to the other staging 
areas, sometimes they moved to other sections of the city, 
sometimes thev disappeared, sometimes, on the other hand, 
families inereased in size, people who were minor members 
ef a family before the urban renewal plan, grew to 
adulthcod and got married and now demanded the right to 
move back on behalf of themselves and their new spouse and 
perhaps even their children, and the issue became com- 
plicated by these very natural and very human and very 
understandable pressures. 

I believe, also, that there are some people 
in this area and some people in the city whose objective 
was to stiz up a human conflict in the atea, who for one 

reason or another of political motivation wanted to 
exploit the inevitable unhappiness and disturbance of this 
kind of area for ita own purpeses ar T am convinced that 
that was a part because I have taken part in hearings 


where this seemed to be an essential meotivetion of.some 
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‘ ck the people who were testitying at the time. 
23 2 Exavwes Me. Are vou talking ebout particular 
$f exganised groups in the area? ; 
Bs 
a | | 
" A Well, I'm talking -- 
zt i 
ie THE COURT: May I say this: : 
: i 
; ‘ ae f 
7} These questions are all right, but will you i 
* f please hold them so that I am not jarred as I try to | 
h ‘ 
» 
| follow the witness. I am trying to get his point and 
4 
e $ 
i} F = 2 2 
>f all of a sudden counsel interjects. | 
Wh 
b You can hold it. You won't be losing anything. | 
t! ; 
2 f se | 
i OE course, if there is an objection to the H 
, & : 
“b quality of the evidence, its admissibility, that is another ; 
is & 
! matter. That you shovldn’t wait on. But otherwise, i 
as please hold your fire. 
8 i 
a ‘ f 
fhe witness is going forward and he can‘t ; 
7 t 
| ; expiain this in a number of sentences. The Judge has i 
ff { 
it encouraged him to be thoreugh and complete. ' 
4 " 
19 § j 
i Now go on, Me. Starr. i 
2 ‘ f 
2 6 . ‘ ' 
| va A I em saying it is aimo®* inevitable when the | 
i i 
ia City attempts surgery, reconstructive surgery, if you | 
33 k , : 3 
| ae will, in a densely populated section of the city that : 
23 ki : 
| there is bound to be conflict between elements of the 
| ; ‘ 
| oe: ; 
| "% population that are affected in different ways and that ' 
ns F . 4 
? there are people in this city, and I guess in any city in ; 
Ri 
B 
| Ff 
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the world, where you have political freedon who see here, 


. cghalience to the well being of the 


groups they represent or elise see 4 possibility of exploit- 


ing the unhzppiness for the purpose of destroying faith 
in the governmental processes. that are involved in this 
kind of an enterprise. 

And having listened to them at the Eoard of 
Estimate, having heard challenges to the Mayor and his 


good faith -- I remember on one cccasion at the Board of 


Estimate I remember a very dramatic and almost frightening 


confrontation <-- I had the feeling that in addition to 
ell che very reel hardship and ditficulty that this kind 


of reconstruction involved, there were eleménts in this 


area that were seeking to exploit that for purposes which 


I think had nothing dizvectly to do with the housing 
beneZits involved. 


MR. LAND: Your Honor, I move to strike that 


last stetement on the ground that he is testifying as to 


hearsay statements and his own feelings which are certainly 


not reievant in this action. 


THE COURT: I will let it stand and give you | 
the right to renew your objections not only to this but to 


other portions of the witness’ testimony at « later period 


of time. 
Cg FF 
wate 
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z29 | 
a. I am just trying to take the whole picture 
2 and allow you at the saght time to ask the Court to 
“ eliminate portions of testimony that is given. Let us 
sf try it out that way. 
| You are not forfeiting anything. 
7 MR. LAND: Thank you, your Honor. 
8 THE COURT: GO On. 
9 A By 1970 or 1971, we saw a new type cf activity 
a taking place in the west side urban renewal area, the 
ni i introduction of squatter families into somecf the buildings 
12 | which were scheduled for demolition. 
§ ; 
- HE COURT: Will you define, please, although I 
i 
4 4 think I know but I would like to have your testimony on it, | 
- i 
3 i what do you nean by a squatter family. \o 
{ 
a THR WITNESS: I mean, siz, a family that is 
7 i not previous resident in a building moves into 4 building 
j 
1G which has been cleared partially or totally in preparation 
H : 5 
i = €or demolition and announe?s its intention to stay in that | 
_ 
at building and to interfere with further demolition of that | 
4 
at beilding until it hes received a promise of satisfactory 
q 
2 i housing elsewhere. 
i 
2 THE COURT: All right. | 
if i 
2 | i 
; 
25 i ; 
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A The exrrival of the squatters presented the City 


with an acuts pslitical pscbien. These were psople who 
claimed a serious hardship and who sbviously wers in dire 


need of housing and the City ultimately made an accomeda- 


oO 


tion with the zequattersa in order to end the embarrassment. 


‘ 
5 


Another type of action tock placa at the time 
which I think has also hac an effect on the ademegraphic 
mix. Whereas, the 236, FH236 projects were intended 
te be -- were stated by the City “o be intended for 
cccupazncy 70 per cant by those who could afford the 
basicly subsidized rents, that is, the rents assuming a 
l per cent debt service, and 30 per cent by low-income 
€enilies, the State Welfare Department ruled that it would 
alicw tha New York City Department of Welfare to pay the 


vents of Welfare families in the 70 per cent of the apart- 


rae _ 
th - 
TE NEY RIPE | LISTE EE IEE RAR ANE POT PUI 


mente that were presumably to be reserved fer the higher 
income Sontitens go that the mix of low-income families 
instead of being 20 per cent of the total occupancy of 
n@ S@VGXel 236 buildings involved instead became all or ‘ 


nearly all of thore 236 buildings because ef the fact 


> 
* 
LIER LE OS LIE 


thet the Walfare Department was paying the rents of these 


* psopie. 
i am not here to equate Welfdre status with _ 
i secial probiens, brt I am hers zble to testify on very 
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leng experience hat there ig more likely to be a combination 
of multi-preblen fomiiy siteetiens oa Welfare at a tims of 
general economic improvemsnt, general prosperity, than 

there is to be such a concentration of multi-problem 
families in the pepulation, and it is my belief that as 

the en ef the increase in ths number of low-income 
familiss gupported by Welfare in this particular area 

thers Was aD apparent increase in the number of multi- 
problem families living in this area and it is my belief, 
also, that this has had a very -- the effect of causing a 
great deal of alarm on the part of the middleclass families 
who purchased brownstcnes and who moved inte ths coopsrative 
apartments paying the standard Mitchell-Lama rent. 

MR. LAND: Your Hener, your previous ruling was 
wa would xeserva our sights te ebject to this. I will make 
an objecticn if you like, but I will wait until his testi- 
mony is over, because I find this testimony he is giving 
acw quits -- 

TRE COURT: Whichever way you wish. If you just 
wait as you have just now, stand up and make your objection 
and then renew it after the testimony is all in, all right, 
er you can hold off your ebjection now without lesing 
anything thereby and address yourcelf to a motion to strike 


certain portions of the witness'siastimony when he is all 
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hot Storr-direct 
through. | 
IAND: Prebably the better thing is to wait 


until it i. .11 over, 


E 
THE COURT: I should think so, certeinly as long 
as the Court has assured you you lose nothing by that 
i approach. 
MR. LAND: That is what I understand. 
") Thenk you. 
| ¢ Mz. Starz, you teld us that the property owners 


in the area have been frightened or have beceme frightened. 


Would you tell us from a different point of vicw 


; 
2 ET PTET 


what you have ssen in the area, how it was developed 

physicaily sincs 1971, when you Say the squatters came in, 

ae and whether or act you still see an increase in the area? 
A That is a very difficult question te answer, 

Mr. Spsctoz. It is very hard for a casual observer to 

walk through an eroa and to sea vendalism, te seo fear, 

te 866 even good things whan you walk through an area. 

f The buildings ara new buildings. I see more 

f  Qgzaffiti on the walls, but I den't think that is of particula: 

Significance. 

a I hava received many communications fron pseple 

living in the area expressing to me their heightened fear, 


od their discomfort, their scnse that they would net be able 


‘ to ea11 their brownstenes at oe like the price that 
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they put inte the brownstcnes, and I have a sense of 4 
omowing fear end discomfort on the part of many people 
in the aré@a. 

THE COURT: That part, I am afraid, is not 
evidencs. I myself will interfere to etrike it. 

I want the benefit of your own estimate based 
on what your eyes beheld or what your ears heard. 

) TRE WITNESS: My impression, sir, is that this 
area is balanced at a very crucial point at this moment. 
There has been vast public expenditure here in the devélop- 
ment of a fine section of the City, there has been con- 
siderablo privete investment. 

It is'my impression that the people who are 
living in this area today are very worried and will move 
out if they t6¢1 that *here is any change which would 
increase ths number ef multi-preblem families in the area, 
it would increass the threat of valdalism, it would decrease 
the value ef tha public schcoling and that wouldmake their 
feelings of safety less real. 

I think if it had not been for fe vast public 
expensa end private investments that have taken place there, 


that poizt of change would have alzeady have been reached. 
Ths only thing that kaeps that area as it is is the fact 


that thsxa has been this high level of investment there. 
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Q What happens to a neighborhood or an area when 
these people, these prupsrty ewnors, as you have stated, 
do move out in numbers? Do you have an opinion as to whet 
happens to én area? 

A Well, I've seen this happen -- 

THE COURT: First your answer is yes or no. 

Do you have an opinion on that score? 

THE WITNESS: Yas, I have. 

THE COURT: What is that opinicn? 

THE WITNESS: It is my opinion that when the 
owners of houses in an area become so frightened for their 
safety and so depressed about the econcmic future of the 
area that they flee. And I have sean them fles from 
secticns of this City in East New York, in certain sections 
ef Flatbush, in sections of the Broux. I've seen the 
reault of the flight in deteriorating housing, in the 
disappearing o& racially integrated areas. 


I have seem areas in this City deteriorate to 


the point whore they dort provide decent housing for anybody, 


becauss once the eriginal cwnersa flee, the process ef block- 


busting takes place and we end up with a slum that provides 


ne goed heuging fer anybedy. That's what happens. 


Q Hava you aver heard of the term tipping point? 
A Yes, sir. 
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Q Would you tell us what thet méans, please? 
A Tao phrase "tipping point" refers to an area 


of racial mixture, a heterogynous area in which you have 

& majority group, historically in Ameri--, of course, that 
would bs a white group, and you also have a minority group 
living, and the neighborhood can be said to be in equili- 
brium wacn a member of a majority group chooses to move out 
and finds that he can gell his property cr the landlord of 
his building can replace the tenant with a member of the 
same majority group. 

Thers comes a point when the minority population 
reaches a level at which when a menber of the majcrity 
wishes to move out it is impossible to find a member of 
the same majority to move in, and once that poirt has been 
reached the neighberhood tips over so that it no longer 
provides racially integrated living, it very rapidly becomes 
exclusively a minority gzeup occupancy, and that is the 
point which is described as the tipping point. 

Q Do you have an opinion with respect to the 
West Side urban resewal area teday as it relates to the 
concept that you just outlined for us, to wit, tipping 
point? Do you have such an opinion? 
A I have an opinion. 
Q - Weuld you please @quate the tipping point concept 
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to the Wect Side urban renewal area and state that opinion 
fox ths Cours? 

A It is my cpinion that an increase in the pubiic 
hougiag within the urban renewal arsa, espscially under 
precunt circumstaness ef public housing management, would 
present & very scricus threat of tipping the arsa to the 
point where it will coase to be an integrated area, except 
for the fringe of luxury housing along Contral Park West. 

TRE COURT: We will take a recess at this point. 


(Recess.) 


| 
THE COURT: Ths gist of the off-the-xecord 
conference was an application by Mr. Spector that we dis- 
continue tcday at noon, that this witness has avital 
engagement and an application was made to the Court to 
pleasa aliow it to take place with the premise that here- 
after with the time set by the Court for the taking of 
testimony will be strictly observed from etart to finish. 
This is the last time I will accede to this kind 
of xcquest. Nething but serious illness will aiter the 
program set by the Court. 
All right. 
BY MR. SPECTOR: 


Q Mr. Starr, de you have any finencial interest 


in any property in the geographical area described as the 
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West Side urban reuewai area? 
A Ne. 

MR. SPECTOR: Cross-examine 

MR. LAND: Your Heoner, you indicated previously 
that at this juncture wo could make the appropriate motion 
to strike certain pertions of the testimony relating to 
his personal views Lased upen hearsay tsstimony. 

THE COURT: I would be in a better position to 
rule cn what I think you have in mind after you get through 
cross-oexamining. 

MR. LAND: Very good, your Honor. 

THE COURT: it will accentuate ths valus of 
yeur objections. 

"MR. LAND: Very good, your Honor. 
CROSS. EXAMINATION é 
BY MR. LEVY: F 
Q Mr. seen, vee are net a resident in the West 
Side urban renewal area, are you? 
A Yes, sir. 

THE COURT: Counsel, again I must say *o you, you 
talk tso fast. I do not get it and the acoustics are 
terrible. It's not your fault, but tifere it is. 

I want to hear everything that is said. Take 
it slowly. 
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MR. LEVY Is there any need to repeat that 


THE COURT: Yes, would you be good enough to 

repeat it. | 

Qt Mz. Starr, youare not a resident of the West 
Side ena rencvwal axea? 

A No, sir, I am not. 

Q Are you a zeaident ef the City of New York? 

A Yes ,sir. 

Q Mr. Starr, on diract examination you described 
the histery of the area through the period 1956. 

Is it your Opinion at that point that the West 

Side urban ronewal area was in danger of becoming an ethnic 
ghetto? 

A At what point do you mean, siz? 

Q In 1956, when these plans first cara into con- 
sideration. 

A Yes,sir, it was. Yes. 
( Q Was there at that time an influx of white families 
as well az minority families? 

“A : Well, the West Side urban renewal area, it ssemed 
to mé, had alxeady witne2zsed a very large influx of non- 
white families into the an eee on the side streets and 


to some. axtent alse in the pa houses zlong Columbus 
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Avenues and Amsterdam Avenus. 


Q Was thers aise during this period an influx 


of white families? 


A Into thoss particular buildings. 
Q Into the area in gsneral 
A Not te my knowledgs. 


Are you familiar with this document, Mr. Starr? 


> 90 


Yes. I haven't looked at it in years, but, 
yes -~ 
THE COURT: Let ths record shew what it is. 
You hold up the document and you say, “Do you recognize it?” 
Q Can you identify this? 
A Yes, this is ones of the brochures published by 
the New Yerk City Planning Cemnission. 
THE COURT: Mark it Stryker's Bay exhibit for 
identification. 
(Defendant Stryker's Bay Exhibit A marked 
for identification.) 
Q Mr. Starr, are you aware cf the purpose of this 


document? 


THE COURT: Always say after it ie marked, "Are 


Oy MALL 
you ars Gf the purpose of Exhibit A for identification?* 
Are you aware of it?. 
THE WITNESS: Yes. 
YRITHERN RESTRICT CCURT REPORTERS 


‘ UNITED STATES CGURT HOUSE 
FOLEY SQUARE, NLY., MY. 10007 TELEPHONE: CORTLANDT 74530 


a aerate Spe gn ee ah ieidiala teil cal liane eet we 1 — 
i 
er StALL-cLVOS ste 
¥ THE COURT: All right. 
Q Will you cxplain to the Coust the purpese? H 
ef A This decumsat was issued by the New York City 
5 Planning Commission and my impression was also by the 
3! Urban Ranewal Board fer tha puxpese of explaining why 
: rédsvelopmant of the 20-bliock area betwsen 87th and 97th 
a Street bstweca Central Park West and Amsterdam Avenue was 
e 
? j desirable and what form that redevelopment should take. 
10 Q Ara you a lawyer, Mr. Starr? 
i », No, sir. 
2 | Q I wevld lika to read to you & section of this 


document and I would like to know whether you subscribs to 
ths truth and the accuracy of that portion. I am reading 


3% from page 10 of the exhibit. 


. 15 | "Although the tetal white non-Puerto Rican 
73 populatien did decrease by roughly a quarter between 
1s | 1956 and 1956, aevertheless, white nen-Puerto Rican 
iP familles surprisingly constituted mere than half 
2 | {6800) of a11 families who moved in during the 
21 | period." 


Would that bs an accurate pretrayal of what 


2 ¢ was happening betwasa 1950 and 1956? 


24 | A You asked mé whether I subscribe to the truth 
x) 
he 

25 |; of that atatement. I don't know exactly what you mean. 
i — 
3 SOUTHER G2TRICT COURT REPORTERS 
i UN. TES STATES COURT HOUSE 


é 
P ~ 2 Pe * P. + ps ne) Invi + f 
i POLEY SQUARE, MY... RLY. WAT «FeLerwOne, CORTLARUT 7-4560 


pe ALAS 


Vas 
ow 


> 
PEE 


i, 
| 
| 


— aj SLE TI LN  M S 
ea PE EET STS SP TERY ME 8 a RE ETE = ¥ 


tol: Starr-cross 241 


Do you mGan that I think it is surprising? 


Yos, I do think it ic surprising. 
Q Is it true? 
A I have no way of judging the truth of that. 


I assumes that it is true as it was prepared by the Planning 
Commisz ton. 

Q In sehen: words, Mz,Starr, your earlier testimony 
about the outward migration of white families during this 
pericd is incorrect? 

MR. SPECTOR: Objection. 

A That is -- 


MR. SPECTOR: Objection. He is cheractsrizing 


his former testimony. That is not what this witness said. 


THE COURT: ‘ths witness is capable of taking 
cars of himse1£ in the light of his testimony. 
Cbjecticn overruicd. What is the answer? 

A The two questions have nothing to do with each 
other. The first questien is whether ’a certain small 
percentace, what is it, 25 per cent, of the people moving 
4a were white, and new you aro asking me to say that I was 
inaccurate when I said that a large number of the people 
who wore leaving were white or the majority of the people 
that wore leaving wares white. The two questions don't 


connect with each cther. 
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Q I believe you testificd on cross if not on direct 
that during this pericd the area was beconing ghettolized, 
and wouldn't the conclusion that cignificantm«ebers of 
white familics, nen-Puerto Rican white families, and the 
muaber 6800 is given in this repert, were still moving 

to the West Side urban renewal erea at least medify that 
asserticn? | 

A Not in the slichtsst, sir. 

You have asked mo whether -- you hava given me 
figures that three-quarters of the psople meving inte the 
area were non-white. I would ask you hew long you can 


continus with thet kind of an intake end not 6nd up with 


@ ghsttolized ares 
Q I desit think that figure is in the racord, that 


portion I resid to you. What I read to you surprisingly 
mexe than ene-halfof all familiss that moved into the area 


wera white. 


~ RR Then I misunderstced you-- 
oe (Sll, with that understanding, wovld you then 


cztsqerins your descriptien ef what was happening in the 
area bstween 1950 and 1956 as a process of ghettoizéion? 

A Wall, I would like to’ses the entire text, 
because -- let me see the beok, if I may. 


THE COURT: Refer to A for identification. 
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Q Yes (handing). 


Tits COURT: Sincs yeu arc dealing with peztions 
of it, you are reading portions of it which strictly 
speaking you shouldn't be allowed te do unless it is in 
evidences, is it being offered in evidence? 

MR. LEVY: I will make that coffer, your Honor. 

THE COURT: Any objection to its being received 
in evidence by anybody. 

MR. GOLD: Neo. 

MR. LAND: No. 

MR. SPECTOR: Your Honor, may I ses it, please? 

THE COURT: Suxely. 

MR. LEVY: Bere is another copy I will show 
Mr. Spactor. } 


A Well, read the entire paragraph. 


THE COURT: Just hold it, Mr. Witnegs, until Mr. 


Spector can decide whether he has an objection. 
MR. SPECTOR: I ‘ance se ebjection. 
THE COURT: No objection. Mark it in evidences, 
Mr. Clerk. 
(psfendant 3.1jter'a Bay Exhibit A was 
vecaived in evidence.) 
THE COURT: Now, Mr. Starz, will you giva your 


answer. 
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THE WITNESS: Yes, sir. 


If cyunscl would read the entire paragzaph, ‘ 
hé would ses that the sentence in question modifies the 


previcus eentence or amplifies the previcus sentence to 
the effect that the area did nct present a flat two- 
dinassionat pictuxe of non-whites and Puerto Ricans moving 
in and whites moving cut, there was some churning. 

Now, it slso stata that the Puerto Rican 
pepulation in the arsa had increased significantly and it 
states that there ware more white families moving in than 
Puertes Ricans. -What it dosen't say, and which is, very 
important tc an understandins of the, demographic glow, 
is how long the femliies that moved in stzyead in, or the 
white families that moved in relatively temporary families 
that moved out, de wa have three and four shifts and changes 


in single apartments where you had a succession of white 


migration? 

The ultimate si ificance is what is the per- 
centags, the relative parcentage of ths nen-whites as 
against the Puerte Ricans in the area, and what you have 
inthat paragraph is a2 statement that the non-white population 
wes gxowing in thic particular erea. 


Qo. I will ask you again based on what you have 
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tplié Starr-crces3 245 

read from that paragrtph completely whsther an area in 
which 680% walte faailies rapraccnting cus-half of the 
sucuiatien influx intothat area in s six-year psrioi, 

whether that fact would. lead you to a conclusion that 

the aréa was becoming ghettolized racially? 

A It setams tchave itd the Planning Commission to 
that conclusion. It doas not mitigate my suciheanentnnbine: 

Q You estate the Planning Commission concluded that 
and I will let you have the exhibit again. 

A ' All right. 

THE COURT: What is the questicn? what is the 
rending question? 

MR. LEVY: The ponding question is whether those 
facts as stated by the Planning Commissien would lead one 
te conclude, cr Mr. Starr in particular, as to whether this 
araa was beceming ghettolized. 

A I am reading from the document. 

THE COURT: T.igs, please? 

THE WITNESS: Page 10. 

TZE COURT: Yes. 

A "From 1950 te 1956 the Puerte Rican population 
ef tie area increassd cimost eicht-fold, from 1700 persons 
to 13,000 persons. Merecver, the Puerto Ricans, because 
of languags and cultural differences, are conspicuous 
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teday as were cance thé great: wavesof European migrants from 
which most New Yorkers are rot too many generations re- 
moved. 
“While an increase of this magnitude in a 

particular ethnic ¢reup has, indeed, had great 

impact, the forces at work are considerably more 

complex." 

Then it goss on to discuss the part that you 

reed proviscusly. 

Q It doesn't say that the area was becoming a 
racial; or an cthnic ghstts, is that correct? 

4 ' It dees aay that the Puerto Rican population had 

i 
increased sight-fold in a short period of years. 

oS, iz. Stas; when the West Side urban renewal area 

was firet discussed, and I an talking about the period from 
1956 publication of Exhibit A to the adoption of the plan -- 
I bslieve that wag finally adepted in 1962. Would I be 
incorrect in that assumption? 

A I said it was 1962 or 1963. I dont remember 
the exact date. 

Q Could you describe for the Court the tools 
available for producing housing? 
A We had, of course, the conventional market tools, 


mortgagé money that was availabie or might be available from 
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the normal banks. 

mad Section 220 of the FHA, which provided 
for mortgage insurance for housing construction in urban 
renewal areas. 

We had tho writedewn, the land writedown of 
Title 1 of the Housing Act as amended. 

We had the Mitchell-Lama program, which provided 
for State or City mortgages at a reduced rate of interest 
as against the private market, coupled with tax abatement, 
and we had the public heusing program, both the State, 
which repxesented partial capital subsidization, and 
Federal pregram, which rapresented 100 per cent capital 
subsidization. 

Q- The tyres of housing to be preduced under these 
programs could bs catecexrized 23 low, middle or moderate 
and high and market rate heusing, is that correct? 

A We use these terms very lecssly. Those were 
the terms wo used. 

Q Could you explain to the Court, taking a period 
ef approximately 1960, what the price range in each ons 
ef theze categorics would mean in terms of per room per 
moath rental? 


A Yes. 


Well, conventional hevsing built on urban renewal 


land, I assume, would,.rert,. tothe best. of mv recollectica, 
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at ebout 65 to 70 dollars a recom a month during that 


vartcicular porsed. 
The Mitchsll-Lama housing on urban renewal land, 
in changes subsequent -- it depends exactly what date you 


are talking about. 


Q Let us say 1960 or 1962, since that would be 
the -- 
A Well, there wee a number of changes in the 


Federal law regarding the amount of land witedewn permitted 
under Titie 1 and I dont remember exactly the date on which 
that tecok place. 

If we say that Mitchell-Lema housing in that 
area with the maximum permitted tax abatement at that 


particular time, probably it would reat in the area of 


o 


$35 to $60 a room a month, maybe as low as $30 a month. 

Q What about lew-inceme heusing, leow-rent housing? 

A Lew-rent hoveing in the Federal program, my — 
guess ts the projects under construction at that time would 
etn the arca of somewhere between 13 to 15 or 16 dollars 
per 7oom per month and Stiute prejects somawhat higher by 
maybe two or thres dollars more a month. 

Q You testified that pxricr satin adoption ef the 
final plan by the Board of Estimate, a siiaianiid waz mado 


} . 


fer 2500 lew-rent units, is that correct? it 
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} A That's correct. ‘/-/ / 
f : 
Q Ara those were to dG units within the 13 to 15 


dollars a moath price sanga? 
A Ne, sir. 
Q Do you have eny information on what was meant 


by low-income housing, low~-ront housing? 


public housing. It was not specific, to the best of my 
recollection, as to any dollar value ca the housing. 
Thers might have been estimatss given, but since under the 


19 
iZ 


then Federal and State law the tenrnts in low-rent public 


co 
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A Low-rent housing at that particular period meant 
housing had to pay the entire eperating cost and management 


ef the development in which they were liviag plus their . 


a 

ae share ef the qaneral overhuad of the Housing Authority, 
ef it was impossible than to make a firm commitment with 

7 respect to rental levsl in any project yet to be built. 
"1 Q Would the rental. for these low-rent units be 

ig likaly to exceed $20 8 roo? 

a A At the present time, I believe so -- 

at § Q At that time? 5 

- A _—s At that time "likely te” at 2 future time when 
* these things might ba built, I den’t know what you seen by 
2 


We have been living in en inflationary perio’, 


° ere Teeter meg 


“ week 


ihe enti 1 ane pare ene 
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that the rents of public housing at a future tine would be 


& Cont , Gullev Laval, I think the assrapticn is rather | 

ef 

i @ large cone. 

j 
of Q Mx. Starz, I don't believe that was responsive 
"} to my question. 

bi} 
ry My question was, at the time thet this plan 


* was discussed, was thers an assumption or a discussion of 


what 2590 units of low-rent housing meant in terms of rental 


" ef that housing, dollar amount? 

uM A I would say, sir, that cnere was an assumption 

25 that the rent would be related to the incomes of thepsople 
rf 

My living inthe area bacause that's the standard by which 

iat admissicn to public housing is had. 

Is Q ke cas agree that there was a commitment for 


SCA ini 
—<" <-’¢e of publie housing made pricr to the adoption 


“ e 
Fw OPA 


é of the plan? 
Na A In the area anc its immediate periphery. 
"| Q Me. Starr, you slso testified that one of the 
Q problems encountered later in the urban renewal plan was 
ai | that; in fact, the relecatecs, the people who had moved out, 
2 had a right to zetura which they could exercise? 
as A yea. | 
ae i Q When was thie right extended and under what circum 
2 stance? 
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a That was one vf the basic considerations of 
the plan, the effort to extand a 3 = setuza. This 
was discussed from the very beginning. 

Q And this would mean all people who were removed, 
by removal activities -- 

A Obviously it meant all people within the context 
ef the plan. This was one of the major doterminants of 
the housing mix that would go into it, but only one. 

There were cthers which I alluded to in my direct exanina- 
tion. 

Q Mx. Starr, when you wera discussing the three 
leveis of housing, at that point you gave certain figures, 
$65 to $70 for high inceme -- there is no need to review 
those. \ 

In the years iesilaaihien 1962, since the adoption 
ef the plan, has there been a change in Mitchell-Lama 
rentals, straight Mitchell-Lzma rentals? 

A Yes. 


Q And what hes beon that change? 


A Wall, the changs has been a very, very substantial 


| 
HI 

E 
| 
: 
| 


increase in Mitcheli-Lana rent. 
& Ava you femiliar with what current Mitchell- 
Lamas ave renting for, one; produced] within the last six 


months? 
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A Wall, I would guess that they are even in 
euencs Of thot €0 “2 70 dellars which I described as the 


juvury rental back in 1959. 


Q Wonld $$5 a room be -- 
A i+ wouldn't sucprise me in the slightest. 
9 You alse made mentien cf the 236 program. 


Is it your understanding of thet progzam that 
it was aimed for the middie level, the 30 and 60 dollar~ 
a-month lavel criginally? 

A Well, it was partly aimed at that level and part 
aimed at the lower level because of the prevision of rent 
supplements in additicn Pon 236 mortgege subsidies or 
debt service subsidies. 

Q You mean taking the rent supplements takea with 
thse 236 program wouid produce a lew-reat housing? 

A Yes. 

Q Without the rent supplements it would be a midd] 
incens housing? 

A That's correct. 

Q Ax@ you aware just cffhsnd how many units of 
rent supplement heusing thers is mwesently existing in the 


fost Side urban renewal a7ea? 


A No, sir, I am not. 
Q. Would the number 40 be out of line for you? 
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A It seems quite iow to me, yes. ‘ 
Q But you hava nc incepesacne Knowledge? 
yh t have no independent knowledge. 
o- You nade uantion of a ruling of the State Welfare 
Department. 


Arce you personally familiar with that ruling? 


A Yes. iz corresponded with Commissioner Levine. 

Q Was this an oercer promulgated by Commissioner 
Levine? 

A No, it was not an order promulgated by Commissions 


Levine, it was permiasicn granted to the Department of Secial 
Servicas of the Gty of New York to pay the so-called middle- 
incoms rentals in 236 precrems oa bshalft cf clients of the 
Welfr <s Department of the Department of Social Services. 

THE COURT: You lowsred your voice. I didn't 
hear it, Mr. Starr. 

THE WITNESS: I am sorry. I used interchangeabl 
the Welfare Departsent and the Deparement ef Social Services. 

I believes the correct nas is the Department of 
Secial Services. 

THE COURT: Thark you. 


MR. LEVY: May I hava just a moment, your Honor? 


THE COURT: Surely. 


{Pause.) 
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Q Mr. Starr, are you aware how Welfare rent limits 
axa SGt? 

A Yes, in general. 

Q Can you ¢xplaizn to the Court how that is done? 

A Well, in general, a family on Welfaro in the 


City of New Yerk gets a bisic budget which covers the 
State's view of what it casts a family of the specific size | 
to live less any income ti.at the family aon from other 
sources and excluding rent:. An allowance is made for rent. 
There is an administrative coiling as to thse total amount 


that can be allowed for rent, but the administrative ceiling 


is subject te review and subject to being set aside in 
spacial cases by the Department of Secial Services itself. 

Q Axe you aware, Mr. Starr, of how rents in 236 
projects are set? 

A Reuts in 236 projects are set, I believe, by the 
Federal Housing Administretion after calculation of the 
cp&rating and dsbt service requirements of the project and 
they are set at a level which enables the project, in 
theory, to mest its opezating and debt service requirements. 

Q So when Welfare families are permitted to enter 
236 housing, what is happening, in effect, is a coalition 


cf the limits prepesad by the two agencies, is that a correct 


assumption? 
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A When the rents of the 236 project fall within 

.bis Limits ex £211 within an arca which the Stats 

Welfare Department permite the New York City Department of 
Social Services to pay, the family is given an allowance, 


rental allowance cqual to the cost of the rent in tha 236 


Q Ax@ you aware cf whether the incems level or 
the rent level allowed by ths Department of Social Services 
at the present time is eqval to the rental of 236's that 
is presently in existence? 
A Well, I do know that in a number of -- this may 
not be responsive so I wor't enswer. 
Q Ths question is -- 
THE COURT: No, no, I am missing it when you beth 
talk at the same time. 
What were you zbout to say, Mr. Starr? 
TRE WITNESS: I said I don't know the specific 
onan to the gantleman's quastion. 
{THE COURT: Next question. 
9 You are not awere of whether Welfare families 
would continus to ba eligible for 236 housing? 
A I hava every reason to believe that the Welfare 
familics now in 236 housirg will centinus to stay there. 
o: But whether in subsequent buildings, naw buildings 


that arebeing conrtructed .. WhSthor, Aney _ LEM be tenanted by 
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A I dent? knew. 
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Q Mr. Starr, you mentionei crime in the West Side 
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urban rencwai arta. 
Has there been an increase or a dscrease in crime 


ia the last six years in that arca? 
( 


& I dea't know. I mentioned fear of crime. 
© 
Q De you know whethar the fear cf crime on the 


West Side urban reaswal area is any greater than it is on 
the East Side, for example, or 72nd Street on the West Side? 


A Sines I don't live in the West Side urban ranewal 


exca I do not know from my peorscual knowledge, I know from 


f 
wue-* 


what pesple heaves told me abevt their fears. 


"i Q Are you aware, as I asked befere, of any corres - 
tT ponding fears in ether are2s ofthe City? 

te A Well, by the sane method, except for the srea 
eae 

= in which I live myselé. 

ey Q But yeu are aware that there is corresponding 

ot fear throughout the City o:: in tha two areas that I mentioned 
2i 


L 


for example? 


A Rarely in areas in which there has been such a 


vast investment ef public and private funds. 
Q Is these any other aren; in the City on 


Manhattan Island that has had such a vast infinx cf public 


&) 
cas 
RE VER ELISE SE LE LR 


Cry STE Meee COAT RESCRTERS 
t obo oe ee oe me Oe ee ek 


UNITED CTAL Zs CORT HOUSE : 
FOLEY SQUARE, MY. MY. ICSF TELEPHONE, CORTLANDT 74500 


rg 


— 
a 
NT NSE AOE EERIE EE SRR es EE 


3 


b] 
~ 


© 


sos 


R 


Sea a CI IO 


w 
a. 


me 
cr 


€o02Z9 Stetr-creus 


253 
and private funds? 
A In Manhatten, me, at least net in my xvecollection.; 


THE COURT: What? 


THE WITNESS: At least not in my recollection. 


Q So your method of cémparizes is really without 
meaniag? 
A That is if I decide that the City ef New York 


consists of the Island of Manhattan rather ‘han five boroughs 


Mz. Levy. 


Q Well, is there asy area in Brooklyn, for example, 


that has had an infuslen of Federal and private moneys to 


that axtoa2t? 


A Well, X think of Ce-Op City in the Brenx, which -- 
Q I asked absut Brooklyn. 


A OC In Brecklyn? No, I can't think of any area in 


rooklyn that has had a similar investment of public funds. 


Q How about Queens? 
ae Queens , there have bean very ‘larga developments 
in Quscens. I cent measura the exact amount, but I am 


thinking of areas like Rochdale Village, which at its time ~ 


had the largest single mortyags that we had used -- 


Q pid that have an infusion of Federal monsys? 


A Well, I said Govarmment end private moneys, or at 


least I msant to. 
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Q When you meation Co-Op City, that ieietel ath be 
steietly cemperablc bacanse that is a new devalicpran 
built out cf vacant land, is that correct? 

A Yes, it's new land. But your statement that 
it is not strictly comparable would be argumentsetive as 
between you and me. I mean, I might think it was comparable 
and you might not. That is a subjective judgment. 

Q Well, you would admit, wouldn't you, that there 


were significant circumstancss that would differentiate 


a history of the development of that area? 


A ' Yes, I would admit that. 


Q Mz. Stace, are you aware of how many pcople have 
been displaced from the West Side urban renewal area by 


thesé renewal activities which you refer to? 


“A - Ne, sir, I am net aware of the exact number. 
Q Ara you aware ef an aprroximate number? 
A Well, I was aware at one time. I haven't got 


the numbers with me. 

Q Are you swara of the laws governing the rights 
of relocatees displaced frem an urban rencwal area? 

A Well, the laws have been subject to very recent 
changs end I'm not fully ccgnizant of the most recent changes 


in the law, but in a general way I am familiar with it. 
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Q Mr. Starr, ei mentioned several areas that have 
undexsens a significant chance in tic racial populations 
of those areas, is that correct? 

a Yes, sir... 

Q Were these in the Bronx end Flatbush and in 
Brounsville? Are there any other areas that you can think 
of? 

A Well, I named East New York as being one. 

Certainly the Sevth Bronx is another. I see many other 
argas. Ocean Park out in Queens being ancther. 

There are many areas in Queens that have been 
subject to se-called bleckbustizng, which h-=s had the sane 
characteristic. There have been many changes, many demo- 
gxaphic changes here in tha Borough ef Manhattan in areas 
that have tipped from being white areas to non-white areas 
as the non-white pepulatioa has grown. 

Q Would these thras major areas which yau describsd 
in the south Bronx, east Naw York and Gceoen Park, were 
they affected by this procsss of blockbusting? 

A Some were. Tacee having single-family homes 
are subject to blockbusting. These where you have apart- 


ment houses wore ebvicusly more easily what I would call a 


tipping point. 
Q Were these aroaz -- we are talking when I refer 


to them to Ozons Pes See New York and south svensk -- 
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Stamdaing Gxanpiss of this phonemssa 
A Wall, they are 111 examples of neighborhoods 


which reached a tipping peint and if I took the time I 
could give you many mere such examples throughout the City. 

Q Was sast New Yerk end Ozone Park, for evampls, 
aréas of one or two-family homes? 


A Ozons Park end east New York ars largely one and 


two-family homes. e 
Q Se they would be affected by bleckbusting, is 


that correct? 

A That's correct. 

Q ; Could yer explain ts the Court what you mean by 
blockiustinet 

‘A Certainly. 

Bicckbusting is a process in which ons home is 
eold to a member cf a minority group and thereupon real 
estate brekers attempt to frighten the adjacent or nearby 
homéowners with the spectrs that the neighborhood is turning 
to minority greupcccupancy,ard that if they want to get 
monty for their homes they better sell them as quickly as. 


possible and an atmosphere of panic is induced and rapid 
gales take placa. 


Q You m@an it eccrirxred with the introduction of 
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a minority family a few minority families in a previously 


henmegenous ? 
A Well, I know somG areas -- 
Q Well, the answar to the question is yes or no. 
A Well, the answer is no. 
Q Why is that, sir? 
is Bscauss I know of areas where there was an inter- 


racial cecupancy. to bagin with and the blieckbueting began 
when somebody -- when the balance between black and white 
in the aree was disturbed, and at that point the white 
femites suddenly became panicky and moved cut. 

Q Was thie ths case in east New York? 


A Wall, we have “e talk about specific blecks. 


ee Se Ee 


My information is not sufficiently a@etailed to po 
specific biccks with ycu. 

Ou@ place where I do know tiat there was an 
interracial balance to bsgin with which was upset would be 
in Flushing Eoights, Queens, where you have both apartment 
houses and single-family homes and where you had inter- 
racial occepancy and ewe:ship. 

Q 7 You testified previously on direct anione of the 
first things you said wsout the West Side urban renewal area 
waethat it wes unique in terms of its balance and its- 


integration, is that corract? 
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A I talked about its social class balances, sir. 
i Galkcd ahous cna of che vadique areas in ths United States 
in which low-income &milics naturally lived almost in- 

medistoly adjacent te middleclass families. 

Q Se this was a unique aspect ef the West side 
urban rGncwal area? 

A It was a unique aspect of these blocks on the 
Wast Side leng before ths urban renewal area cane into 
existence and it wae an aepect which had diminished in the 
25 years before thea West Side urban renewal plan as the 
side stxzeete became low-incer@ cccupancy. 

Q Well ,blockbuzting kes ne reference to low incems, 


tha introecuceisn of lew-ineene vescple into an area, does 


aA Blieckbusting, us I defined the term at your 
request, hed to de with rucial composition. 

Q Whea you talk zbhout tipping point, that is what 
you ere s~eforring to, the destruction of a racial balance 
rather ¢ham an econcmic balance, is that correct? 

A Wall, I don't thiak j $s. qntte go casy with respec 
to the: word tipping point to make thet distinction. 

In the cass of tha West Side urban renewal ares 


you have a fairly considerable number of nea-whitahome- 


® 


owiatrs -whe have beught brownstenes and invested vory large 
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sums of theix money and borrewed money in fixing it up. 


(f£ the neighborhood tips, they will got out 


an 


aloag with the white people getting out. It won't be just 
& question cf white people fleeing befors minority group 
eceupancy, it will be a question, as I said ¢arlier, of 
middleclass people fleeing and, once again, those buildings 
deterlorating to a point no matter what the law says they 
will ravart to rooming house multiple occupancy. 

Q This is your assumption. You seo no evidence 


ef this happsning. 


A Well, you acskod mo my assumption so I gave it 
to you. 
Ne Yes ° 


Just to pin that down for the Court's benefit, 
this is an assumptien, this is not something yuu observed 
in this arca? 

A Wall, no. = am giving you my p diction at 
your request, sir. 

Q I am still a iittle bit confused as to whether 
the infusion of lew-incone femilies er the infusion of 
minority famiides ia going to cause this phenemencon? 

A I think, as a matter ef fact, it would be in 
ths particular czese cf the West Side urban renewal areca 


the infusion of low-incone families. 
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MR. LEVY: May = have another moment? 
‘iE COURT: Surely. ; 
MR. LEVY: I have no further questions. 
CROSS EXAMINATION 
BY MR. LAND: 
Q Mc. Starr, when you began your testimony this 
morning you gave to the Court a rather impressive array of 
various boards ané comniss:.ons to which you have been a 
member. I am left with the distinct impression that for 
a majer portion of your adult life you have been directly 
Anvelved in the field of housing, both public and private 
housing. Is that « rrect? 
A Por the last 15 to 18 yoars, yes. 
Q And I come also away with the very distinct 
impression that during that pezicd of time you have given 
advice to the City, the State and the Foderal Governments 
as to means and mathods to solve particular housing problens. 


Is thet alse correc’ 


A Both asked eni unasked. 

Q Excuse me? 

A Both asked end :masked I have givea advice. 

Q Has your rendition of advice, whether by invita- 


tion or otherwise, been on a frequent basis? 
A. It's bean frequent. 
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G Wcusd yoOs say approximately ¢vory month or so 


“rt ezlicd uron ct you degive advi 38 £6 CONG goyvarames 2 
agency doing something in the heusing field? 

A Well, I am not thea delphic oracle who spouts 
forth wisdom on request. I mean, when semething comes up 
which attracts the attontion of my organization or myself, 
we speak. I coulda‘'t qualify as to time. 

Q Over the last several years I would presume 
you had the cpporcunity ts discuss housing matters with 
S. William Grean, the Regitional Administrator of Housing 


Urkan Dévelopmont? 


A Very frequently. nu 

Q And you know him ox a first name nike 

A Yee, indeed. 

Q And also you would have many conversations with 


Mx. John Maylott, the Area Director of HUD? 

A Relatively few. I don't know Mr. Maylott as 
wll as Mr. Green. 

Q Have you had aa opportunity to discuss your 
views on housir.y with foruer Secretary Romnoy of HUD? 

A Naver. ‘inh 

CMrrLy's 
How about the celored Secretary Lynn? 
A I never met hin and ha deesn't answer my mail. 
Q You curgantly are the cheirman of a citizens 
SOUTHERN LYSTTUCY COURT REPORTERS 
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§ housing and plannivg council. That is accurate? 


Ps NO, Six, 2% is not accurate. 
af 
‘ Q Wha. ./@ you currently -- 
f s 
ce f 
2 a } crate me <§ >» ivar 
i A The Exécutivyea Dixrecter. 
"FE Q The Executive Directer of thig council. 
7 ik be 
t ¥ou said the council is a corporation? 
? 
8 f , 
i A it's a mambership corporation. 
9 
g Q Aud there ars nembera of this council? 
of 
A Yee, sir. 
HW & 
Q iow many members do you have? 
i2 § 
i A Wa have about 1500 members, ef which a very large 
“{  pumber, pesbably a mejerity, are other organizations. 
i4 3 
i bx Q AxQ menhsye of you. council members of minority 
15 i 
' Qzeups, lew-inceme pescple? 
i6 
4 ‘A Sona axe, but I vould be giving you a misleading 
% 
7 & ' . 
4 dimprasaica if x told you thet any siqnificant number of 
y 
18 § 
P our members ara minsxity jgrcups or low-incoma people because 
hi 
19 f 
[ © costs $10 a year te belong. 
f 
20 § ; ; 
= We have black representation on our board of 
ny if . ' 
“| directors, we have Puerto Rican represcatation on our board 
on” i 
<i e a ° 
§ Of dizectors, we havs social work representation on our 
23 
; beard ef directers and our oxgaaization came inte existence 
b7 
aif - 
e primerily for the purpese of assisting the passage of the 
ij 
PY iy aay. $7 NES COAARY MOSES : 
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first enabling act for the Public Housing in the State of 


iiaw York im 1938 auc wa hive supported Public Housing | 
consistently since that time. | 

Q One phancmenon may be the Court: will even take 
judicial notice of is that whenever a group is fermed it 
generally has a particuiar aim in mind and in the field of 
public housing or housing as such the groups generally fall 
between those representiny the minerity interest or those 
representing tha majority interest in terms of racial 
structures or income structures. 

Could you defire your group, whather it represents 

the whita middiaclass or upper white middleclass rich 
psspls sic ao you represent peor ptople or are yu sort of in 
the midala? 

A I would have te say that although our prependeran 
membership is white middleclass pegple, that ths motive 
that stimulatad mest of them to join owr organization and 
to found it im the first place is a philanthropic motive 
and an interes% in the preduction of decent housing to 
Oliminste, as a mattsry of fact, shamefal slum conditions 


that heve existed in this City of New York for the last 100 


years. 
0 Your last statemont brings me to my next lins of 
questicns. . 
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hn your opinioa, is there a severe housing 
ShONungs curnontly cxisting in the City of Now York? 

A There is a severe shortaga, I think, of decent 
hcusizg at low rentals. I am net convinced at this moment 
that thergis an evarall snaortage of housing at all rental 
levsis in the City 

Q But shortage tiat you are familiar with is 
predominzatly for lew-rent housing? 

A Descent low rent housing. 

Q I guess the kay phrase there is decent, because 
wS com all live in a pup tent on a street. 

D3 you knew appreximately how many people ere 


currently in need cf decent low-rent housing in the City 


A i dom't think, siz, that anybedy knows a pracise 
figure 

Q I agres. 

A But if I tesk a rough figure ef a nillisca people 


in the City of New Yerk who are livingin sub-stendard or 


nearly sub-standard housing or in housing in sub-standard 
and deteriorating neighbe::hosds, the median won't be far 
eff im my opinion. 

Q And Le is the objactive of your asseciaticn 


te see. that these peeple do sbtain decent low-rent housing? 


A That OeESnenty ig cne of cur major cbhjectives. 
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Would that be prebebly the mosi: overriding 
any Whick y.tr ussouiation hzs? 
A Sonctines that objectiva comes inte conflict with 


ether objectives. 


oh, TL. SST 


We believes in creating and maintaining jecent 
housing, therefora we have taken a strong position with 
respect to disruptive tenants who destroy or those whom 
we have reasen to believe have hurt the housing of their 
meighbors. We sometimes favor ae development over 
housiag on the grounds thet industrial development is part 
of the whcle precoss of rzeising peeple out ofpoverty. 

Wa have semetines favered specific racreational 
facilitics, like parks, over housing. 


We den't favor, for example, building housing 


i 
i 
a 


in public parks. 


We try te evaluate each specific propesal fer its 


. a 
Sot LPL 


contributien te the gosl you described as well as to the 
general gcals of the industrial and cultural progress of 
cur City. 
Q Ckay, good. 
One of the prebliems, of course, which I think yeu 
faca in achieving this ebjective is that the people who 
need decent lew-rent housing ars qenerally concentrated in 


various areas of the City, such as Bedford-Stuyveseant and 
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WiSuid yO GLnCrtaily agree wath that etatement? 

A I would generally agree that thst is a correct 
statement, yes. 

Thera are certain sactions of the City detsriorat- 
ing, they show softness, pcex pesple ara parmitted to move 
an, the datarieorsticn spreads and we have what you would 
call or what meny pesple would call e slum ard these are 
areas of euch concentration. 

Q Ang what you find, then, if we can use Harlem 
and Bedford-Stuyvasant acs cxanvles of this, is a concentratio’ 
of predominantly mere black people living in sub-standard 
housing? 

A Right. 

I would remind vou, sir, that we had very, very 
Séveré coacantrations of sub-standard housing occupied by 
whits paspia in Naw York City back in 1937 and 6ven much 
more recently. It's thought simply a racial problem, it's 
a problem compounded of many differant factors. 

Q Yas. I om speal:ing tcday the preblem is mainly 
with the black peor? 

A Statistically that isn't qufte accurate. 
Statistically there is in tetai in the United States more 


bad housing occupisdby whit:o pseple -- 
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Q I am speaking sf Naw York City, Mr. Starr, and 
the housing probiaas mainly with the olack and Pucrto Rican 
peor. 

A I think that is fair to say, but may I amplify 


ny statenent? 

Q Surs. 

A I think there ars certain white groups in New 
York City that have very aifficult housing problems. The 
aged, for exempls, whatevar their race, in New York City 
has a terrible time finding housing. There are cther groups 
in Now York City that have a very difficult time finding 
housing. Singie pespie, displaced sacnie, I am thinking of 
ths people on the Bowery and I am thinking of pécple who 
live on the mergias ef sesiety. They also have a difficult : 
time finding housing. 

Q So as a persen whs expressed his views many 
times cn housing, I will give you a hypothetical. Assume 
you have all of the monsy yeu could pessibly want to build 
decent heusing for the pesple now residing in Bedford- 
Stuyvesent and Harlem, whsre would you build that housing 
fn the City of Now York? 

A XI would build oazt of it, perkaps even the 
prepondexant part, in Bedford-Stuyvesant and Brownsville, 


I would build part of it in other parts cf the City and I 
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maxinum aGegree of choice to the poor 
Srey vans ta live in azecua preponderantl 
homegensus as to raca and social class or whether they want 
to take cn the respensibil:.ty and the problem of moving 
Anto a hoatereegynous naighhborhesd. 
I am ant cae whe hell evas,fer example, in 
geome of the guidelinas that: HUD has issued which would 
make it impossible te build housing except in areas of 
majority concentration. 
Q My. Starry, I seo it is ten minutes of twelve 
and you have an engagement I want to honor. 
MR. LAND: May we pick up his examination at a 
cur Hener? 
E COURT: Why de you frit away the ten minutes? 
LAND: He has a 12 o'clock appeintment. 
COURT: Is t:he appointment at 12? 
WITNESS: The spebinveiis is at 12, your 
Honer, bat I am perfectly happy to be a few minutes late. 
I have a& good excuse. 
THE COURT: Is ‘t:his a point at which you are 
finished with that phase of your questioning? 
All sight. Let us not azgue about it. Very 
wall, if you feel that you would like to continus «ome other 


tims, that is all 
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(Witness <cemporarily excused.) 

MR. LAND: Thank you, your Honor. 

THE COURT: Pleass kesp your seats and listen 
very carefuliy. 

The record will show the Court's displeasure that 
w@ ware compelled yesterday to forfeit many hours which could 


otherwise have been filled with the taking of testimony. 


I don't want counsel to fergat for a minute 


t ° c ) “i 
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that every Judge has his ova working habits. The case is 


EG Sous other sguadgs, and you 


will hava to homer my particular approach to the need for 


F 
4 
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thersugh presentation amd 30 Zorta that I insist on and 
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that. brings displeasure if it is not upheld. 


Other Judge? haze their ways deing things equally 


A 
SSI 


nd equally congcizaticus, but let us understand 


VS 
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each other that this Judga ic dead against the wasting of 


¢ime. I have already pointed out that I have besnem my Owa 


STS SES 


ginpce I was twelve, but I aave many Gemancs ca ny time now 


as a Sexier Judcea, that my calandars are full, that I took 


AY 


this matter en because of circumstances that have already 
been amplified on the record. 


Having taken it on, I aa the surgeon and I havs 
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got to perform the operation and I have got tu worry about 
gGdbdiLter 
: Qliveady been aware of my calendar in 


» arated Lt specifically, net in gcneral 
> pospie in jail to whem I promised a 
terial and there ere other vital matters that cry sut fer 
immediate dispesiticn. 
What au I goinc te do with a man with his leg 
~ting fer his chance at justics, too. 
ethsr cases where the issues ara throbbing and 


and dispesitica. 


gos cf this court find then- 


etate of Gasteeacy, we have to do the 


We can't enlarss on time. Every date I fix 
for the taking of tes mony must be fully occupied, because 
thet tims, if Lt is ase ccupied, is wasted. I can't 

uddenly call in aasther cuss on short notice. 

I dizect counge!., for whem I have respect and 
whese zeal and ardor and desire te do the right thng is 
evident to me, but I want the record to show that I direct 

consult with ones another, te. reduce the factual 
af much ss poseible by cencessicn, to meet with 
frequeacy to the end that the taking of testimony will be 


te. endeavor. 
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I don't want a witnass put on the stand who 


ho 
wae 


25 


hasn't been examined thoroughly before being put on the 


Dh 


wn 
ITS Se 


stand. You don't start to elicit testimony for the first 


tims here, you do that in advance. Know theroughly what 


iw) 


your wiltmegses are coing to say. Let us not waste the 


| 
er 


time trying to have him refrash his recollection for the 


w 


first tims here, let him refresh his recollectior in your 


© 


office so that you can develop or, rather, prod his racol- 


lection and make him recall, if possible, what he at the 


ome o 
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time seems to have forgotten. That has to be done that 


u 
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wey, otherwige there will be no end to the trial of casas, 


ats 


and that is what the law enderses and that igs what is meant 
by surgery. 

When you come to an understanding as a result 
of your conferences, pleases reduce it to writing, a stipula- 


tion signed, so that there will be no question, and when 


sf 
3 
7 ¥ 
hy 
i! 
i 


you make a statemant to m¢é, there it is, there is the paper, 
thare is the letter, Judge. Let us not spend a half-hour 


arguing as to what you had agread on or what the other side 


disagreed on. 


~~ = ) 
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Se I have got toappeal to you to honer tha Court's 
instruction, and if you doa't you will incur the displeasure 
ef the Court and I will deal with the situation as best I 
know how, and i have not b3en known for being afraid. 
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< told you alizeady that I have 42 criminal trial 
Ic rtricts ca Monday. , We alvessy krow that 
there ars high holy daya Thursday and Friday of next week, 
therefore thers cannet and must not be 2 court hearing on 
thesa two days. That puts us evar uuacil the following weck. 
We exe ts t2ke testimony, and you are s0 dirscted | 
to be pxrépared a3 a result: of my having to csll dewn in 
ether matters cad shift them, even theugh I had promised 
them trials -- I doen't do those things lishtly.-- te go 
foxwerd with costimeny on this cass on Tuesday, Octobker 9th, 
and Wednesday, Octeber 10‘ch, full trial days. 
In sdditicoxn, Thursday, October 11, to100 p.m. 


We start @ach Gaye 10 o'clock, unicse I order an earlier 


I have aixaacdy agpoken with counsel or had my offic 
spesk with counsel in maticers that wilt come up after I 


havsé, pursuant to am assigzumsnut by the Chicf Justice of the 


here by ma -- by here I moan im this courthcuse -- so that 
I can teil you that is ali. probability on November 2uth 

a full day of testimony will be taken and‘ November 21. 

As to thoss two latter dates, I remind you that you are to 
be zseady on taese two days, unless I cancal them by at 


United Statee, I havs alroady moved other cases set down 
Least fave Gays' acotice. ' 
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Way Go i say that? Because if citting in ag 


& Judea way emt Wort I find I need threa aczs anys to 


- 


finish the trial, I am net going to say, “Go hone, 


forget tha tea days of testimony and go to somebody else," 


I will finish the case and then I will come back. If thet 


should happen, you will be notified. 


So that Octeber 9th and 10th are definite full 


days. Octeber llth untj1 1.00 p.m. November 20th, 2lst 


exe definite, subject to cancellation by the Court. 


I repeat, I will not have any fist’ng expedition 


here, I want thersugh preparation. I have dons it in my 


time without assistanca. I was iy cwn typist, my own 


peccessor, forfeiting my m@als and goiag sleepless and I 


Gemand no less frem you. 


Any comment by counsel before I announces the 


final dirccti on? 


Wacn we mast toe continue with the trial of this 


ome 
co wy 
SWI BITS 


"i ease on October 9th at 1C o'cleck, I want you, by the close 


of the day, 265 sworn officers of this court,mindful of the 


Judge's calendar, as he wants to be mindful at all times 


2 | ef your probleme, I want te be told at the cloze of ths cay 
i 
%) om Octobar Sth what your best eztimate is of the period of 


time it will take to complete the trial before us. That 


deosn't take an offhand eputtering of sonething, it takes 
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dalibsration and care and you will have to state it on the 
xecerd. 

Is there anything that counsel would like to say 
or m-ke any commezt beform wa adjourn this case? 

Mz. Clerk, bs good enough to announce an adjourn- 
ment of this case until Octeber 9th at 10 o'cleck in a room 
to be announcsd in tha Lav Journal. That is the best I can 


«3 on that. 


(Adjourned to Octsber 9, 1973, at 10.00 a.m.) 
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4ranity Episcopal Sciicol Corp. 
and 


xOland N. Karlan 

Vv 4% Civ. 4325 
George Romney, Sec. of Dept. of 
Lousing and Urban Renewal 


New York, October 9, 1973 
10:00 a.m. 


(Trial resumed.) 


Present: 


Eugene J. Morris, [sq. 
Martin Stuart Baker, Esq. 


David P. Land, Esq. 
liadley W. Gold, Esq. 


John de P. Douw, Esq. 
Robert E. Levy, Esq. 


(In open court:) 

THE CLERK: Trinity Episcopal School Corp. v. 
George Romney. 

MP... MORRIS: I just want to inform the Court 


that unless you knew to look in the Law Journal this morning, 


the finding of this room was extremely difficult. We 


wandered around the building for half an hour before we could 
get information about it because the attendant at the 


entrance to the building said he knows nothing about it. 
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THE COURT: If you come the last minute and make 
inquiry -- 


MR. MORRIS: I was here at 9:30. 


THE COURT: Weren't you apprised that the hearing: 


would continue here? You were notified. 

MR. MORRIS: Not the room number. 

THE COURT: Oh, yes, you were. You were told 
to look in the Law Journal all hst week. It was in the 
Law Journal all last week. 

Why did you wait until this morning? 

MR. MORRIS: I am here. I had no difficulty. 

THE COURT: I'm answering you. It was in the 
Law Journal all last week. Do you want us to send you an 
engraved invitation? 

MR. MORRIS: I'm here. 

THE COURT: You registered a complaint and you 
don't like it. Sir, I am answering you. It was in the 
Law Journal all last week. 

MR. MORRIS: Thank you, your Honor. 

THE COUNT: Do you know of anything else more 
than that the Judge can do? 

MORRIS: No, sir. 
COURT: Proceed. 


Gold is now here. 
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COURT: That is all right. Let us go ahead. 
MORRIS: Mr. Starr. 

THE COURT: I understand Mr. Starr was waiting arou 
since 9 o'clock. He was not told of the hour, he was not 
told of the change of room, which was published in the Law 
Journal, which is the medium by which the Court communicates 
with counsel so they in turn can communicate with their 
clients and witnesses. 

Take ‘:the stand, sir. 


Mr. Starr, you understand you are continuing 


with your testimony under oath. 


MR. STARR: Yes,sir. 

THE COURT: Very well. 
ROGER S TARR, resumed. 
CROSS EXAMINATION 
BY MR. LAND: 

Q Mr. Starr, we interrupted your testimony last week. 

Your last words were that, quoting from the record on 
Page 273, you said “I am not one who believes, 
for example, in some ofthe guidelines that HUD has issued 
which would make it impossible to build housing except in 
areas of majority concentration." 


What do you mean by that statement? 
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PN I am referring to the guidelines that came out 
several years ago,in which there was not quite a point- 
scoring system but a system using words like "superior" and 
“adegute" with respect to a number of different criteria 
for site selection, and the guidelines were so worded as to 


make it practically impossible to construct new public 


housing in an area that was either an area of minority group 


concentration or even in an area in which there was a balanc 
of black and white groups which might be adversely affected 
by the introduction of more public housing. 

Q These guidelines you refer to, are these what are 
known as the site selection criteria guidelines ? 

A Yes, sir. 

Q Are these the guidelines in which there are 8 
separate standards in which HUD must measure before it 
constructs any housing project? 

A Yes. 


Q In view of your familiarity with this area of 


public housing, is it your understanding that these are the 


regulations that were promulgated pursuant to several 

court decisions which mandated that there be some systematic 

Study made of an area before public housing is constructed? 
A I woulh't know tow or why or ~- excuse me. I 


wouldn't know why HUD promulgated these guidelines. I know 
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they were promulgated and I. know that I communicated with th 
department while they were under consideration and registere 
my objections to them as originally promulgated or open 

for discussion. 


Q Okay. 


MR. LAND: Your Honor, Mr. Starr is talking about 
a federal guidelines here. Perhaps we could stipulate 
that one of the studies that HUD has made in respect of this 
project is the site selection: criteria study which has been 
submitted to the Court although it was not introduced in 
evidence. Would Mr. Morris stipulate that the site 


selection criteria: study which we previoulsy filed is 


study which HUD conducted pursuant to the regulations 


Mr. Starr is now testifying about? 

MR. MORRIS: Yes, your Honor. As a matter of 
fact, I think it would be helpful to the Court if the 
exhibit were introduced into evidence in exactly the form 


that the Court already has it in the motion pavers which were 


| 
| 
| 


annexed to Mr. Land's papers and which he submitted in 


Opposition, and that would give the Court the entire 


picture with respect to this site selection criteria situ- 
ation. 

THE COURT: Any objection? 

MR. LAND: That is fine, I thirkit is -- 
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COUR?: The answer is no. 
objection, Mr. Gold? 
GOLD: No objection. 
> COURT: Received. Mark it in evidence, 
Mr. Clerk. 
MR. LAND: The one we gave to the Court is 
probably the second one on the stack from the top. 
MR. MORRIS: If I may suggest, your Honor -- 
THE COURT: Please wait. will you? 


LAND: May I approach the bench and help the 


clerk? 
THE COURT: Surely. 
MR. LAND: It is probably this one right here. 
Would you mark that as a government's exhibit 
for identification. 
(Government's Exhibit B was received in 
evidence.) 
THE COURT:Please continue. 

Q Mr. Starr, I hand you Government's Exhibit B 
marked in evidence and ask you if you have ever seen that 
document or a copy of it before. 

A No, sir. 


Q Do you know whether or not the Department of 


Housing and Urban Development in fact made a Study of the 
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Guidelines you referred to in your carlier testimony? 

A No, sir. 

Q Speaking of your objections to the guidelines that 
HUD has issued, your objection is one in which you say it 
prevents housing except in areas of majority concentration. 
Could you please tell the Court what you mean by "an area” an 
what you mean by "majority concentration"? 

A Might I see a copy of the guidelines to refresh -- 


the site selection criteria -- refresh my recollection? 


Q Mr. Starr, what you have before you are the guide- 


lines with the eight separate standards and each one 


indicated with certain findings. 

COURT Showing the witness what? 

LAND: Government's Exhibit B received in 
evidence. 

A particular heading under which this problem 
comes up is the secind heading "Minority Housing Oppor- 
tunities." And the objectives, as stated in the quidelines 
are “To provide minority families with »prportunities for 
housing in a wide range of location," to which I thoroughly 
subscribe; and second, to "open up non-segregated housing 
Opportunity that will contribute to decreasing the effects 
of past housing discrimination." To that I also sub- 


scribe, sir. 
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tiowever, whaiwe get down to the details of how 
these guidelines are to be enforced, we find that a 
Superior rating shall be given if -- 

THE COURT: No, excuse me. When you are reading 
from an exhibit, please indicate so the court reporter, 
who doesn't know whether it is your language or the language 
you are quoting, please say quote every time, will you? 

THE WITNESS: Yes, sir. 

A When we come to the details, the following words 
occur "A, a superior rating shall be given if the proposed 


project will located, one, so that it will provide oppor- 


tunities for minorities for housing outside existing 


areas of minority concentration and outside areas which are 
already substantially racially mixed; or, two, in an area 

of minority concentration, but the area is part of an 

official state or local agency development plan and sufficient 


comparable opportunities exist for housing for minority 


families... outside areas of minority concentration." 

The problem is that a superior rating is 
practically necessary in order to qualify a public housing 
project; the preamble of this makes that clear. If one 
takes these two ways on which a superior rating can be 
earned, we find that it can only be earned if minorities are 


outside, as I say, areas where minorities are already livigg 
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@nu Outside areas which are Substantially mixed, which means 
you can't put public housing in either black areas in New 
York City or substantially mixed areas in New York City 
unless it is part of an official plan and unless you can 
prove that there are adequae opportunities for racial 
minorities to live in mixed areas elsewhere. 

Now, I submit to you, sir, that this makes 
public housing construction in the City of New York very, 
very difficult except in an area that is entirely white to 
begin with. And I have explored this matter at some 
length in an article which I wrote and have taken the positi 
that if one makes this the major criteria or an essential 
criteria for site selection, it means that you can only 
build public housing here in New York City in entirely white 
middle class areas, and I submit, sir, that that may not 
in many cases, may not be the most important criterion 
for the selection of a site. 


Q You indicated your objection there was as to the 


question of whether that guideline gets a superior rating. 
There are other ratings that can be given; isn't that 
correct? 

A That is correct. The other rating in this case 
is an acequate rating. 


Q Yes. 
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" A whe fact of the matter is that in order to gain 


approval the number of adequate ratings is limited; in other 

‘ words, the site must be graded, it seems to me, above 

° adequate in a specific number of criteria in order for approval 

° to be given, and the result of this on this particular issue 

' of not getting a superior rating makes it very difficult be- 

s cause some of the other criteria which have to do with 

~ physical location are so difficult to meet in the City of 

10 New York that this “adequate", on this rating, would have 

il the effect of foreclosing the site. 

a | Q Do you know what rating the proposed housing 

” site in the upper west sice received on this study? 

™ A —sNo, I didn't. 

15 a You referred to an article you wrote which ex- 

% plained your position. Would that article be entitled "Th 

| Lesson of Forest Hilis"? 

18 | A Yes, sir. 

19 | MR. LAND: Would you mark this Government's en 

20 c for identification, please. | 
Xx 21 (Government's Exhibit C was marked for | 

= identification.) 

3 Q Mr. Starr, I hand you Government's Exhibit C for 

a identification and ask you if youwuld identify that for us. 

2% A These are some pages clipped from an issue of 
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COURT: Is that the article to which you 


| alluded in the course of your testimony? 


WITNESS: Yes. 

COURT: Next question. 

LAND: I offer this. 

COURT: What do you mean by "this"? 
LAND: I offer into evidence Government's 
identification. 


COURT: Any objection, Mr. Morris? 


MORRIS: May I see it? 


COURT: Certainly. It is your witness’ 


MORRIS: Yes. 


No objection, your Honor. 


COURT: Any objection by counsel, any counsel? 


GOLD: No objection. 


| 
DOUW: No objection. 
COURT: Hearing none, it will be received. 


So it now becomes? 


(Government's Exhibit C was received in 


evidence. 


) 


Q Is it your testimony that that article reflects you 


position in respect of these LUD guidelines? 
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ar. 1, when you have something 
marked, you must give it to the clerk to mark. 
MR. LAND: I am sorry. 
THE COURT: That isall right. Will you mark .t 
richt there, Mr. Clerk. 
Thank you. 

A On page 47, the article states -- only two of 
the categorics, the second and third, concern us here, so thi 
article deals with my position at the time this article was 
written on those two categories. 

Q Okay. Fine. 


In this article, do you refer to the west side of 


New York as one of the areas in which housing should be 


constructed, public housing? 


A I make a statement ot the effect that the West 


Side Urban Renewal Plan did indeed contain provisions for 
the construction of low rent public housing. 

Q Did this article express any opinion as to the 
construction of low income pvblic housing in the urban 
renewal area? 

A Well, it expressed -- 

THE COURT: That you can answer yes or no, if 
you can. If you can't, say so. See, you cannot expound 


every time a question is put to you. If they want your 
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ciplanation, tney know ho. to get .t. 
THE WITNESS: Would you repeat the question? 
THE COURT: Certainly. What is the pending 


guestion, Mr. Court Reporter. 


(Read. ) 
A Not specifically. 
Q The title of this article is called "The Lesson 
of Forest Hills.” Could you tell the Court in your 


opinion what was the lesson of Forest Hills? 
THE COURT: Now you could expand. 
A I expressed the view -- 

THE COURT: Beg your pardon. i: hate to interrupt 
you. You expressed the view doesn't necessarily mean that 
you entertain that view right now. He asks you to disregard 
everything from your mind. Tell us right now as a sworn 
witness what is your answer. 

Q Teii us what the Fo.est liills problem was as you 
saw it and your opinion of it. 

THE COURT: Right. 

A In my view, the Forest Hills proposal was an 
unsatisfactory proposal for a public housing project. 

Q Excuse me. Can you tell us what the Forest Hills 
proposal was, and then explain your object‘ons tu it? 


A The Forest Hill proposal, as presented to the Board 
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of Estimate, was for the construction of six buildings of 
public housing containing about 880 apartments, to the best 
of my recollection, on a site just south of the Long Island 
Expressway in an area called Forest Hills. 

Ei urged the Board of Estimate not to approve t.iis 
project as presented because I warned that the foundation 
difficulties on the site were so serious that when the build- 
ings came to be built there would not be six buildings, 10 or 
12 stories high, there would be three much higher buildings, 


and I urged the Board of Estimate not to ;.oceed until 


it had that information in hand. 


The Board of Estimate nevertheless proceeded. 
Then the site became the proposal for the construction 
of three tall buildings on that same site. The proponents 
argued that this was an effort to scatter low income families 
in a middle class area. 

In my opinion, the number of families in these 
‘uildings, the characteristics of the site were the highway 
on one side, the distance from the subway, the distance | 
thers. from employment opportunities, made this an unsuitable 
site for scattering a few low income families in a white 
middle class area. And I suggested at the time in the 


article and it still my opinion that a prime area consider- 


ation for site location «. low income housing should be 
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proximity t pLoyment opportunities because that is the 


only way in which low income families can arise or raise 


their income from their current levels or from its current 


level. 

Q You mentioned that this project was for a few 
families. iow many is a few? 

A Obvious} the word "few" is by its very nature 
non spec. fic, so °*..t anywhere I would say up to 150 or 200 


families would be a few taken by itself. 
Q Ckay. 

Then your cbjection to the project was that the 
people who would live there wouldn't be near necessary 
community support ‘vices such astransportation facilities, 
jobs, perhaps sch ~'s, parks, hospitals and other elements 
of a community which people need in order to live happily; 
is that essentially your objection? 

A That was one of my objections and perhaps the majo 


one. I objected alsc +s ‘he size of the project. 


Q Was anv ce? of your objection tothe project 
a consideration «© .* .«&4 Make-up of the people who 
would Live in the project: vis-a-vis the racial make-up of the 


people who lived in che surrounding Forest Hills community? 
A Actually no, because I felt that the class 


element here was far more important than the racial 
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element in causing objection to the project. 
ican a class element? 

A fhe social class element. The difference in 
social class between the surrounding nicdle income middle 
class community, was more important as an objection to the 
new project than was the simple racial «question. 

as been the result of the Forest Hills 
project, if you know? 

A I wish you would tell me more specifically what 
you mean. 

Q Has the project been construct:ed along the lines 


the three building:' lew income 


It is now being built. he Loare of Estimate 
avopted cermain ambigucus,in my view, ainbiguous resolutions 
as to its ultimate ownership and nature. I cannot tell 
you what the final outcome will be. 

Q You indicated you had one major objection to the 
building of this project, being the absence of nearby 


community support facilities. What ot:her objections did yeu 


have in the building of the Forest Hills: low income housing | 


project? 
A I objected to its size, I objected to the height 


ef the building, I objected to the fact that it was built 
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| 
alongside a highway site which meant that access could be 
| 


7 | on foot only from on2 side, I Objectec. te the traffic 
4} Overcrowding that I thought woulu restlt iocelly from the 
1 
5 | ; ae : 
project, and I objected, as I said before, to the neture 
i 
6 ji , : * : 
of the approval by the board of Estimate hefcre the Board 
i 
hel Or Estimate was in possession of the facts concerning the 
5 | 
' fourrations of the project. 
; i Q Earlier in your testimony you indicated, at 
ft 
i least this was several ~~ about a week ago -- that you would 
if 
i favor -- 
TEE COURT: Excuse me. You seem to have forgot- | 
{ ; 
, | 
ten. You have useu that twice. You’said last week in one | 
} t 
anstance. The last hearing was Septenber 21st. 
1 SS ‘. ; 
MR. LAND: More than a week ago. 
Gf 
{ Q In your earlier testimony in September, you in- 
ee | 
dicated that you would favor construction of low income hous~; 
ing projects in Bedford~Stuyvesant and Harlem, and we were 
discussing at that time the hope that if there was an | 
~ 4a 
~ & abundance of money available to construc: housing any 
* \ where, that you wouldfaver building low income housing in 
( 
“| those two locations of the city; is that correct? 
23 i 
‘ A I don't remember making any such statements, sir. 
ai 
i! Q I refer the Court to the record, page 272. The 
- 


question was aske 


Q. 
° 
> 


Mr. Starr: "So as a person who 
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: 


oe expressed his views many times on housing, I will give you a 
| 


hypoethctice:. Assare you have all the money :ou could 


—— NR es 


é} possibly wantto build decent housing or the people now 
5 fi residing in Bedfori-Stuyvesant and Nariel, where would you 


5 ij build that housing in the City of New Vork? 
re “A I would suild part of it,perhapseven the predominant 


part, in Bedford-Stuyvesant and Brownsville, end I would 
an J 


build part of itin other parts of the city and I would try 


ie to give the maximun degree of choice to the poor people as 
a te whether they want to live in areas predominantly homo- 
t 
i geneous as to race and social class or whether they want to 
} ceke on the responsibility and the problem of moving into | 
a heterogeneous neighborhood. 
i 
3-1 "I am not one who believes, for exemple, in 
ie some of the guidelines that HUD has issued which would make 
 - ait impossible to build housing except in arees of majority 
+3 concentration.” | 
RO Do you recall that question and that answer? 
20 | A Certainly. As you read it, yes. 
23 3 Q So that as to the people now residing in Badford- | 
{ { 
j 
22 5 tuyvesant and brownsyville, who are in neec cf decent | 
43°: Low income housing. you would favor buj.lding a preponderant | 
‘ part of that housing in Bedford-Stuvves.ant and Brownsville, | 
would you not? | 
' 
i 
} 
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A No, sir, I cidn't -- the statenent that you 
| he 
read didi’t say thas. May you think I have caanged my mind 


in the last few weeks. But the statemei.t that you reac said 
that my policies would be directed to giving the maximum 
degree of cheice to the low income pecpls as to whether 
they chose to live in iedford-Stuyvvesant or Brownsville or 
in other areas of the city, and if their choice made it 
necessary therefor to huild a preponderait part of the low 
iacome housing in the ereas of minority concentration, then 


perhaps a preponderant part should be built there. 


QO Now assume that in Brownsville there are rot decent 


b Opportunities availebie, not decent tchools; there are 


not decent transportation facilities, ani there are not 


Gecent parks, and there are a number of nasaerdous road- 


ways nearby, in other words, the same objections that you hac 


to the Forest Hills project, would you then not be in favor 
Of buildin~ a low inzcme housing project in Brownsville? 

A Certainiy I wovld cppose a project on the basis 
of the individval characteristics of the site involved. 

Q In other words, the overriding view 


, then; 2h 


your :mind is whether there are sufficient supporting 


tlities in the coimmunity aveilable to the people who will 
2. Le? 
hy Well, sir, I don*t use words l:ke  pepeerkiag 
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| facilities in the community," becal'se I don't know what 
“| they mean. 
“4 Q Well, what I mean by that, schools, hospitals, 
5 |i 


ta 


transportation, jobs, shops, parks. 


A Yes. Those are very important criteria for sites 


which I would apply generally to sites, yes, ineed. 
Q And if -- 
THE COURT: Will you hold it just a minute? 
(Pause.) 
THE COURT: I am sorry. Please continue. 
9 In your direct testimony you mentioned 
the word "tisping” in terms of this particular site 30. 
Could you tiie explain to the Court what you  2an by tip- 
A I mean by tipping to refer to a heterogenous 


area with respect either to social economic clas. or to 


race or to both. Tipping means the introduction of a critical 


number or critical mess of people of usually the minority 


race or the low inccme yroup into the area so that the 


members of the majority race or the upser economic group living 


in the area are fearful and leave in such great numbers that 


the change in racial or socioeconomic characteristics of 
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the area is greatly accelerated and the area ends up to be an: 


area of minority group concentration or of predominantly -- 


OU THERN DISTRICT COURT REP ORES 
UMITED STATES COURT HOUS = 
Poay Setteot oY, NY. 07) | TELEPRONE: CORTLAND 7458 


N 


Ww) 


bad 


br -rarr-cross 


tw 
iow) 
f~ 


very heavily predcminantly low income. 


Q Low woul... vou apply that concept to the West Side 


A Well; tre West Side Urban Renewal area was an 
attempt to do precisely what you asked me about before, 
namely, to provide in an area the supporting community 


facilities and services so that the area as a whole would be 


in this particular area, with very high basic land 


values, there was a very strong effort to maintain in the 


fu 
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trong object of maintaining in the area 


= higher income, middle income and low 
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brought to life ard maintained there. 
| 

1 

i 


It is my view that when a critical mass of lew in- 
come families isirtroduced into the area, the area will 
tip over. People who have been askec to invest in -- and 


have invested in broomstone houses -- will put these houses 


on the market and they will find their way back into single 
room occupancy. | 
Middle income families will refuse to rent in | 
Middle or -- to buy cooperative apartnents in semi-subsidized 


buildings, and the vacancies will be filled by more low 


income pecple, 


The charcacteristics of this plan with depend on 
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a solid community structure will be undermined and the 
whole purpose of the Wist Side Urban Renewal plan de- 
feated. 

Q this disintegration of a comrunity as a result of 
tippiny can happen in any community; is: thet correct? 

A Well, it happens in a community or in an area in 
which there are two socioeconomic groups or two racial 
groups or groups that represent both of these things at 
once, living simultaneously within unicveproximity to each 
other. It is unlikely to happen in ar area in which only 
one group is living until the second group has built up its 


humbers. 
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Q But you mentioned the phrase ". ritical mass" 
wnen @ certain critical mass of a minority moves into an 


area, the spectre cf tipping looms; is that correct? 

A Yes. - 

Q And that wovld happen in any area in which a criti- 
cal mass or majority becomes present; is that correct? 


A Well, you are using the terms "majority" and 


“minority”, and the critical mass may be 2 minority rather 


tro a majority. 
Q Right; but it could happen in any cormunity? 
rN Under the circumstances I described, yes. 
Q And whet in percentage of the population is the 
as 


per cent of the critical mass of low income minority races 
which will cause tipping in the Upper West Side area? 

A In my opinion, the tipping would occur at 2,500 
low income units, which is the figure embodied in many 
Speeches mace by the City officials in the course of the 
development and also chat this tipping might occur depending 
in part on the distribution of the 2,500 low income units. 
There were statements by Mr. Nathan in which he stressed the 
desirability of containing or providing for the 2,500 low 


income families in leased aparticents in middle income pro- 


ee ee Reenter 


Jects rather than concentrating then in single large public 


~~ 


heusing structures. It would not only be in this case the 
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number but the distribution, it seers to me, that would be 


critical. 


Q Why is 2,500 families-a critical mass in your 
Opinion? 
; 
A Because it seems to me that that isthe figure 


‘ 


which many of the middle income families who moved into the 
area in reliance on the plan accepted as a crucial element 
in the plan when they nzije their decision to move there, 

Q in other words, if the figure which people relied 
On was one thousand low income families, then one thousand 
low income families would be the critical mass? 

A Well, a great deal would Gepeni on the character- 
istics of the area -- 

Q Well, you menti med the r-zson why 2,506 was 
important in your mind, that that is what people relied 
On; is that correct? 

A Correct. 

Q So you say that if people relied on one thousand 
low income families, would one thousand then be the critical 
mass? 

A Well, let me supplelient my previous answer in 
answer to this question. T am not alone in thinking that 
2,500 was a critical mass, because the C:.ty officials also 
thought that 2,500 was the maximum units of low income hous- 
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| ing that should be provided in the area. The constant, re- 
sf Peatee refixain of thesc City officials established this as 
| 
«| the maximum number, provided they were propezly distributed. 
5 I can imagine a situation on tie Wast Side where a 
5 | smaller number, inadequately distributed or lacking support- 
| 
7 3 ing community servicas, might well constitute a tipping point, 
3 : and I can imagine araas in this city, single-family home 
, 
3 ereas with minimum community Support, where one family might 
10 | constitute a tipping pcint in the proces:3 that we might call 
} 
n i blockbusting. 
a Q Getting back to my questicn, i: people relied on -- 
2 ; if the middie income 2e0ple in the area ::elied upon statements 
HI 
f that there would be one thousend low income families, would 
15. | one thousand low income families then be the critical mass? 
6 | A It might. 
7 Q Suppose the number were five thousand low income 
2 | -fand lies to live there, and people relie |! on that figure. 
9 ! Would five thousand then be the critical mess? 
“oy | A it's a hypothetical. It might. 
} 
ai ! Q In other words, tipping to a large extent depends 
a 
a upon the subjective and sometimes vrejudicial views of the 
a, 
“| Majority living in an area. 
1 
a4 MR. MORRIS: I will object to that, your Honor. 
by “2 It does -not correctly characterize what the witness testified 
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to at all. 

THL COURT: Objection overruled. The witness seens 
to be capable of handling the challenge, and it is an in- 
portant question, and if the witness can clear it up, it will 
curtail a lot of cuestions in the sane area. 

Wnat is the pending question, Mr. Reporter? 

(Question read.) 

A I will try to be as brief as possible in answer 
to youx question, Cvunselor. 

The subtective views of people in an area are 
formed by many of the characteristics of the area. If there 
before, if there 
is a morals, ii there is « feeling that the movement or the 
entry of a minority group into the area is part of a con- 
certed plan, then people's subjective wishes or sib~ective 


judgnents will support a larger number than if there is not 


_ this comnon bond and the sort of under-structure of community 


sexvices. 


So that when we talk about a subjective judgment 
being what forces people out earlier or prejudice that forces 
people out earlier and tips an area, you've got to understand | 


that the subjective judgments are based on the characteristic: 


oe 


of the particular area in question, and Lased on the perticulas 


case of the “est Side area on a plan which has been notorious, 
. ! 
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which is well known to everybody, which was part of an agree- 
ment or covenant, if you will, with the people who moved 


into the area and invested large sums of money in their 


homes in the area, both black and white peopie, and if the 
i Criginal basis of the covenant is broken in t:his area, you 
7 may call 


their subsequent action subject:.ve or even prejudi- 


—* @4¢03. 


~ 
Ae. —— ew > 


But in wy view, sir, they woulcdin't have moved into 


~ 
i? 


the area if they were prejudiced people. They moved into the 


i 
by 
Ny area expecting and knowing’that it would contain a mixture 
“i of rvaces, a nixture of income groups supported by communal 
~ services and fixed around a known conste)lation of families 
ie ~d s . * 
'# Of different ethnic end socie--sononic bickgxrounds. j 
13. } 
i Q Let me understand you. 
% | 
J t Assume that the plan for the Upper West Side 
oY 
174 - q , ; 
' {| Renewal Area was for five thousand low income families, and 
ae 
‘ |} -assume that everyone who moved into the erea was relying on 
os 
. the figure of five theusand low income families. Then in 
}! 
ay, |i 
7 ° ° . * 
““ | your view the tipping would occur if more than five thousand 
i 
*' | were introduced into that area; is that correct? 
4 
3 | ; Pere , ee 
~ | A Well, sir, < “ind it vory hard to join in voth your 
> an lt 
“| assumptions simuntalenously. I find it very difficult to 


believe that if five thousand low income families had been 


the area ox five thousand low rent units had been 


/ 
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| allocated into the area, you would have had » movement into 


the area cf the middic slass people who fixed ug their hones 
H and whe bought cooperative apartments and whe moved inte the 
area. You would have a wholly different set of facts. So 
it is very hard for we to answer your hypothetical question, 
because I don't -- 

Q instead of making it 2,500, which vou say if the 
figure youghave chosen and which the people relied upon, 
Suppose it was 2,800. 

A Well, sir, in my opinion, 2,500 was r garded by the 
: City at the time it adepted the plan as the maximum of low 
: rent units which covld be provided in that area and still 
maxe the a‘ea inviting for the middle clazs investment in 
the brownstone houges on the side streets and the cooperatives 
| along the avenue. 
| Q But suppose that figure, instead of heing 2,500, 
‘Was 2,800. Would the 2,800 then be the tipping point? 

A I'm not sure that you would have a Wes: Side Urban 
Renewal Area if the number had been 2,800. 

Q Suppose it had been 2,200. 


A iz it had been 2,200 and peonle had moved into the 


hh 


| area, the middle class people had moved irte the area in the 
‘S) 


expectation of the 2,290, and the number had been exceeded, 


{ 22 might-or might not heve been the tipping point. I have no 
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way Of knowing that. I'm sorry. 
Q Dor.'t areiis tip which don't have zs a predicate an 


official figure as to the number of low inccme people that ca 
live in the area? 

A Perhaps, six, I had better explair to you once agai 
what the West Side Urban Renewal Area wes. 

Areas tip when people are already living in them 
and the minority group comes a’-ng and changes the character- 
istics of where people already wese living. In the West Side 
Urban Renewal Area, the cbject -- or one object of the pro- 
gram wes to devise « plan which would be attractive to people 
to move into the area, and you had to heve something that 
vould make it attractive for private -- and I'm not talking 

“= private investment -- and I'm not talking about the 
private investment of entrepreneurs so ruch as I am talking 


about the private investment of ccoperators and home owners 


-who beught the row houses. 


So that these people moved in differently, and 
their reaction to a tipping point is in a sense -~ cannot be 
compared with the tipping point of people who were living on 
é block and who mioht tip when the first non-white person 
moves into an area. They might move without any calculation 


of numbar, just as pert of a general fear 


But the Nest Side Area was 


~ 


<.tferent kind of area j 


-_ 
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from that. 


It was a planned area, as J tried to indicate. 


Q Yes, but your testimony is te the effect -—- if I 


am wrong, correct me -~ that for some reason the figure of 


2,500 low income fzmilies was interjected ét some point in 


the plan or some poirt in public discussions of the area and 


that pecple relied on that figure, and now there are some 


Claims that the ficure, the number of low income people 


residing in the area will go above 2,5(€0, ergo, the conclusio 


is that the area will tip and the middle class will leave. 


Is that your testimony? 


A No; 
know it's net 


THE 


it's not my testimony at all, and I think you 
my testimony. 


Now, wait, Mr. Starr. That is gratui- 


tous. This is a reprasentative of the Government. He has 
P 


the respect of the Court, and I know that what he is endeavor 


ing to do is 
‘ bescuuse vour 
Hs 


in tone than 


to cross-examine you, and he should with vigor, 
testimony is quite teliinc, on its surface. 
has « right to go after ycu much more vigorously 


he has, and you must recognize that you are 


subject, like every witness, to a very thorough cross- 


examination, especially since the Judge is the one to be 


enlightened by this. 


This may be your field. 


That. doesn't mean that a 


Judge can't become acquainted with your field, but he has to 
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be taught. I am willing to be taught, ‘just as I go fron 


one case to another -- 2 patent c’ se; I am taught. It is 
explained to me why the wheels must function the way they do, 


and I finelly am able to come to a conc!.vusion and apply the 


. 
ee eee eee 


law to it. 


———- 


Now, be petient with all of us, because to me this 


is very vital, and = am getting some vailuabie i2ssons here 


——— 


which need to be expanded, if anything. 


= 


Go on, Mr. Land. 


THE WITNESS: Would you read the question? 


THE COURT: Yes. Reed the questicn, please. 


ew omen 


Sa. Xe. 


A All right. My testimony is anc was that the 2,500 


figure was not interjected at some point for some reason in 


the discussion, that as a result of intensive bargaining by 


representatives of Puerte Rican people, by the then Mayor of 


f 
ra 
i 
ti 
| 
i 
' 


City of New York, Mr. Wagner, by Mr. Milton Mollen, who 
the then chairman of the Housing and Redeveiopnent Board, 
the figure of 2,500 low income units became adopted as the 
principle on which this entire area was to be reconstructed, 
That is my testimony. 
Q What does the figure 2,500 low income fanilies 
represent? Total number of low income peopie residing in 


‘ 


the area? Total number of low income units to pe built? The | 
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it represent? 
A The figure 2,500 represents the total number of 
low income units which would be created in this area as a 


the urban renewal program, or the urban renewal 


What do you mean by the word “created"? 

That would come into existence in the plan by 
means of construction, that is to say, new construction, or 
by means of conversion of existing apari:ments or, as later 


cut, by means of leasing by the public housing of 


units in buildings censtructed under one or another of 


} 
1 
H 
¢ 
$ 

7% 
¢ 
H 


different plans or hy the -- excuse me -- by the provision of 


= Sa 


subsidies and rental supplement payments. 


a 5 oe 


Q Were the people to reside in t:hese new creatious 


to be pecple who had previously lived in the area but who 
were displaced during the construction process? 

A The people who lived in the area were given priorit 
for the -- for theix return or for the allecation of low rent/ 
units. 

Q In other words, this 2,500 units of low income 
construction represents the invitation of those people who 


were displaced to come home again, essertially? 
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A Yes, sir, but I thin. it should be explained that 
when any area is cleared for redevezlopnent, people are re- 
located. Not all the people wh. are relocated shoose to xe- 
turn to the area from which they originelly came. Many of 
them find themselves: better off in the cther area. Some die; 


some fanilies s 


'S 
~ 
| ad 
ct 
S 
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Tiere are many, mary cemographic 
changes that take p)ace between the time of clearance and 
the time cf reconstruction, and the -- ] ‘sii see no way to 
match the low rent units in an area -~ tnd cpecifically in 
the West Side area -- with the number of iow income families 
who were living there at the time the plan staxted. 

Q Other than these 2,500 units cf new construction 


for low income families, are there other low income families 


A You mean in the UL»van Renewal area? 

Q In the Urha: t« ewal area. 

A Well, I would have no way cf knowing. 

Q in other words, you don't know hew neny low income 


peopie currently reside in the West Side Urban Renewal Area? 
A No, sir; I do not. 
Q Dossn't that number have any effect on your judgmen’ 
as to whether the West Side Urban Rerewel Area will tip 


if there are more than 2,500 newly constructed low income 
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A Well, the low income families who might be living 
there over and above the 2,500, as I say, would not be part 
of the original plan. They would not be part of the covenant | 
to which I referred, and . simply don't know whether there 
are any thr -e -- I can't judge whether low income families 


choose to pay an extraordinary percentage of their rent to 


live in a Mitchell-Lama apartment and pay a very, very high 


percentage of their rent. 

I can't judge if I see someone who looks to be a 
iow rent family or e low rent income person walking down the 
Street in the West Side Urban Renewal Area whether he tines 
in the area or on its immediate periphery. There isn't any 
Way in which a sensible person could make that judgment. 

So I would have to say that in my view the tipping 
would ke in this case directly related to the covenant 
the number of low rent units that will be part of the 

1 Renewal plan end their disposition. 

Q And that, of necessity, then nakes comp]«tely 
irrelevant the current number of low income pecple residing 
in apartments and buiidings which were not reconstructed, 
whether that number be a hundred thousand or twenty? 


A I don't understand your remark. 


Q Well, let's assume that there are currently one 
hundred thousand low income people residing in the area. 
SOUTHERN DISTRICT COURT REPORTERS 


UNITEO STATES CourRT Hous: 
FOLEY SQUARE, N.Y. NY. 0007, TELEPHONE: CORTLAND 7-45) 


seneneseetttan nn ta 
« — ae wet oem einen ee 
eB. a. ee. ~~ - aes ° — on atid — - 


. ‘ . ¢ 315 
t 
2| A In what area? 
3 | Q The West Side Urban Renewal A:tea. 
4 A. But there aren't a hundred thousand low income 
5 people residing there. 
6 Q I thought you said you didn't know how many low 
7 income people resided there. 
8 A Well, I have a rough idea of how many low income 
? people are generally residing there. I can't specifically 
10 Say to you nor could anybody specifically say to you that 


Wt the only low income peqie living in the area are those livine 


2 in the low rent units. That would be a very foolish remar) 
| : 

13 | I said to you I don‘t know how many low rent -- low income 

14 people ere ljiving in the midile income apartments, paying 


is) _middie income rent and are ceciding not to spend their limite 
%6 inceme on other things. That's & decision that they have to 
7 make, and I don't know how many people moved into Mitchell- 
8]. Lama apartments and turned out so have bad luck or bad for- 


tune and find themselves now on weliiare or supplemental 


23 assistance, so that in effect they are low income families. 
21 | I have no way of judging. ! ; | 

Za | Q But your testimony makes irrelevant whether or 

a3 i not there are ten thousand low income people living there or 


fifty thousand low income pecple living in the area or a 


fom) 
fu 


hundred thousand low income people ‘.iving in the area. Your 


ee 
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testimony is directed solely to this figure of 2,500 units 
income housing, regardless of the other low incone 
people living there; is that correct? 
A No; it is not -- excuse me -~ it is not correct, 
sir. The West Side Urban Renewal Flan called for t 2 
tetai redevelopment of an area, part by demolition and 
reconstruction, part by conversion and rehabilitation and 
part by conservation. The total population was under some 
control, by virtue of the planning process. You can find in: 
the planning documents precisely how many families are going 
to be living in the area. This is in the planning documents 
when the plan was finally ‘approved. 
There is no way -- that puts a limit on the 
flexibility of the number of low income people who can be 
living there, but I cannot say to you absolutely that there 


are only or that there will only be 2,500 low income families 


. in the area when the plan is compieted because I don't know 


siti happens to people after they move into a building, nor 
do I know how people of limited income may choose to dispose 
of their income. 

But the range of figures -hat you give between 
five thousand and a hundred thousand has obviously no rela- 
tion to the total number of dwelling units, which was 


established by the plan as a matter of fact. 
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Q Well, let me ask you this: 

Not all low income people residing in the West 
Side Urban Renewal Area are going to be residing in one of 
the new buildings constructed there, one of these 2,500 
units; is that cor.:ect? 

A No; I don't think that's correct. Let ne put it 
to you this way: that the total number of units in the West 
Side Urban Renewal Area will be made up entirely of the new 
buildings, the rehabilitated buildings and those few build- 
ings, largely on the Central Park frontage, which will be 
retained. Everything else -- there won't be anything else. 
So that in a sense that is what will be in the area. 

Q 2,190 units of low income -- 2,500 units of low 
income -- 

A If you are talking about units of low income 
houszg, the answer is 2,500. If you are talking about low 
-income fanilies, the answer is impossible to define precisely, 
because the fact that low income families may choose to 
live in apartments -- because of the fact that low income 
families may choose to live in apartments in which they pay 
an unusual percentage of their income as rent. 

Q Maybe I am just terribly confused, but it would 
seem that if an area tips, it tips not only because we call 


a building a low income housing project. It is because of th: 
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low income families living in the entire area, not what you 


would call a particular housing project; is that correct? 


A I would say that -~ I said to you before, it was 
a combination of the number of low income families and the 
disposition of those low income families. 

Q Okay. How many low income families currently re- 
side in the West Side Urban Renewal Ara? 

A I don't know. 

Q Now, now knowing how many reside there, it is your 
expert testimony that if there was in excess of 2,500 units 
of new construction for low income families, the area will 
tip? 

A It is my testimony, sir, that if the plan or 
covenant is broken by the construction of more low rent units 
in this area, the critical mass will have been reached that 
will cause a tipping or very likely cause a tipping of the 
area in question. 

Q But you are plugging that excess over 2,500 on top 
of a number, some aumber of low income people, the amount 
of which you don't know. That's correct, isn't it? 

A Well, I know that it is -- I know that 2,500 will 
be the number of low income people living in the low rent 


apartments, because as a matter of law, nobody whose income 


isn't low may live in i .ow rent apartment. 
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2 | I don't know how many low income people may choose 
" 


to live in other apartments, paying a disproportionate 


4 share of their income for rent. i don't think that is a 


Sil critical matter. But if you are asking me to be precise 


6 about it, I am trying to be precise. 


7 Q But the concern of tipping is the critical mass 
8 of low income families in a given area; is that correct? 

9 A Income or imnaigration -~ nority -- 

10 Q So in order to form an opinion as to whether any 
n area in the City will tip, you have to know how many low 
12 


income families reside there; isn't that correct? 


13 A I have been saying to you that it related to two 


things -- or three things. 


Q Excuse me. Will you answer my question yes or no? 
A No. 
v7 Q You don’t have to know how many people who live 


in an area -- you don't have to know-how many to know when 


it is going to tip? 


“ A You don't only have to know that. 
2! Q But do you have to know that? 
2 A Do I have to know that precisely? 
23 Q Yes. 
g 24 | A The precise number of low income families? 
2 Q The percentage couing into an area. 
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“a Well, you were talking about the difference between 
five thousand and a hundred thousand. Now we are tlaking 
ahout a few percentage points. 
Q I would like to have you give the Court your es- 
timate of the number of low income families residing in the 
West Side Urban Renewal Area. How many are there? 


A When it is totally complet:2d, therewill be 2,500 


plus ~- plus a few. I don’t know how many. I have no way 


of knowing how many. No one has any way of knowing how many. 
Q Well, give me some expert range, whether it be 
twenty people or two thousand. 
2,500 pilus five per cent. 


And suppose it goes down five per cent. Will it 


I beg your pardon? 
Suppose the number goes down five per cent. Will 
. the area tip? 

A What are we 

Q Suppose the number of low income families residing 
in the axea Gecreases by five per cent. 

A Well, we are talking about tipping in terms of the 
lew income families going up, net coming down. 

Q Suppose it goes down. What will happen? Will it 
tip? 
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BP? 19 Stere ~ cross 322 
A Tip in what way? I don't understand. 
Q Tippiny is when the introduction of a critical 


mass of minority or low income people in an area causes the 
majority to flee. Now, I am asking, what is the raw number 
of people of low income or minority groups of people going 
into that area which will cause it to tip? What is that 
number? 

A You asked me if the number goes down by -- 

Q Suppose it gces down by five per cent. 

A Well, how would it tip if it goes down? 

Q The .nswer is, it won't tip if it goes down? 

A Well, the only way it would tip to go down ‘vould 
be to tip -~- to Decone a high income area. Is that what you 
are suggesting? Well, as a matter of law, it couldn't become 
a high income area, because high income people are not 


allowed to live in the low rental units, whereas low income 


‘ people, if they can afford it ~- not if they can afford it, 


but if they decide so to dispose of their income, they can 
live in the middle class apartments. 

THE COURT: Suppose we take a short recess at this 
point, gentlemen. 

(Recess, during which another matter was heard.) 


Q Mr. Starr, how many units of low income housing 


are scheduiecd for Site 30 under the current plan? 


- 
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. units within the 236 assisted housing and the leased public 


- ee — paceammmnnatinsins ition 
ey 2v St cr = cross 
322 
A I don't remember. 
Q If Site 30 is constructed as a low income housing 


project, how many units of low income housing will then exis 
within the West Side Renewal Area? 

A I don't remember the exact number, 

Q In other words, you don't know whether the con- 
struction of Site 30 as a low income housing project will in 
fact cause the West Side Urban Renewal Area to have more than 
2,500 units of public housing; is that correct? 

Are you caying public housing or low rent housing? 


Low rent. Low rent housing. 


» oOo ? 


The number will be exceeded: 2,500. 

Q And then there willka currently existing more than 
2,500 units of low rent housing in the West Side Urban 
Renewal Area? 


A _ Ineluding both the public housing and the low rent 


hounsjng apartments within other structures and the various 
ther rent supplement programs. 

THE COURT: The total of which comes within the 
area of che plan? 

THE WITNESS: Yes, sir. 

Q And the low rent housing currently constructed, 
not on the drafting beard or in the planning stage but 
SOUTHERN CISTRICT COURT REPOR: cRS 
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currently constructed, plus Site 30, will exceed 2,500 units 


of low rent housing, low income housing? 


4 A Once again, I am talking about low rent housing in 
5 all types of construction, not just in public housing. 


But I am talking, though, in terms of what is there 


Q 


built right now, plus Site 30. 
8 a I am not precisely au courant with the public 
figures of completion. I don't know the exact figures of 


completion at this particular s age. 


n Q Well, let me ask you this: 


Suppose one particular site is now scheduled for 


1¢ | low income housing, but due to the vagaries uf the economic 
world and the political world, that project is not completed 


or that project is abandoned. Would that -- That obviously 


would have some effect on the number 2,500, the total amount 


that correct? 


to be built; is 
18 | A Well, if a project were not build, that would 
affect the planned total. I am -- 


Q I see. Other than Site 30, are there some pro- 


pesals for low income housing within the framework of the 


2,500 ficure you gave us which have not yot been constructed? 


ys) | A ft believe -- I believe there is one. I am not 


precisely sure. 


g gust one? 
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2 A I believe. 
Q And do you know how many units are planned for 


that one not constructed? 

A No, sir; I don't. 

'@) Well, let me ask you this. Let me ask you this, 
hypothetically: 

Assume that the one that is planned for low income 

housing is not constructed, and Site 30 is constructed as a 
low incoma housing project. Will there be more than 2,500 
units of low income housing in the West Side Urban Renewa. 
Area? 

A Including all the various types of low rent housing 
yes, sir. I am sure there will. 

Q And how many will there then be of units of low 
income housing? 

A O£ low income housing, I have been reluctant to 


. come to a precise figure on this matter, but my estimate 


is that it will be in excess of 2,500 and fairly consider- 

2 | ably in excess, including all the different kinds of low rent 
21 housing that is now available or has become available. | 
7} Q Could you give us your estimate of a figure, the 
23 number? 
24 


THE COURT: Just an approximation. 


¥ 


A An approximation? My guess would be somewhere 
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between -- around 2,800. | 

Q Now, that 2,800 -- 

A I want to amplify this. One reason why I am very 
hesitant to come to a figure is because of the practice which 
I alluded to in my previous testimony of putting welfare 
families in the middle income units of 236 subsidized 
buildings. Originally, these buildings were reported to be 
thirty per cent low income and seventy per cent middle, and 
in practice they have turned out to be eighty per cent low 
income, so that since I don't know whose rent comes from 
welfare and whose income comes from his own resources. I 
don’t know how many low income families are living in these 
buildings. 

Q What is a low income family? 

A Well, that's a very good question. A low income 


family is a family whose income is low enough to qualify for 


- entry into subsidized public housing. 


Q Is that a strict dollar figure? 

A Well, it depends -- it depends on the time the 
project was built and what the rent schedule for the specific 
project was. I might amplify this by saying that throughout 
when I use the terms “middle income h ‘ing” and “low income 
housing", I should make it clear that our laws are based -- 
define income by one's falling within the limits for housing 
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In other worés, we don't in the State of New York 


build middle income housing. We build subsidized housing, anf 


if your income entitles you to live in that building, we say 


that you 


are a middle income family. We don't define middle 


income or low income in dollar figures. 


Q 


A 


Q 


You don't define low income in dollar figures? 
Can't. Not as far as housing is concerned. 


Well, how does one measure whether a person is low 


income or middle income if we don't measure it by dollar 


figures? 


A 


Ié his income is that which enables him to move int¢ 


low inceme housing and which income is regulated as a multipl¢ 


of rent, 


then he is a low income family for housing purposes, 


and if his income is too high, then he is not a low income 


person for housing purposes. 


Q 


income as 


Then it is keyed to a certain dollar anount of 
to what you qualify for; is that right? 
At a particular time, in a particular-place. 


Within the West Side area, West Side Urban Renewal 


Yes, sir. 


In other words, let me ask you a hypothetical: 


- Assume a man and his family is making five thousand 
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dollars a year income. Under current standards, what type 


of housing would he qualify for? 
4 A Well, he would qualify for low income housing, I 
5] think, in most of the projects of the New York City Housing 


6 Authority. 
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Didn't I unuerstand the testimony to be that that was 


ee EEE Re rs — enh a a a te li 


3 am | Q How much income can the man make above $5,000 

i before ne becomes unqualified for his low income housing? 
‘| A Counselor, I am going to ask you not to make me 
answer that question. It is so complicated that it 


varics from project to project. It varies with family 


occupancy or initial admission and continued occupancy, 


i that the questioi 


3 


i 
| 
size, it varies as to whether we are talking about initial 
is impossible to answer. 
i Q Let me ask you this, then: Let us assume a 
hypothetical neighborhcod. There are two low income housinc 
projects, cne built, let us say, ten years ago and one beinc 
built right nov. You are saying it is quite possible under 
some complicated formula that the income limits may be 


> 


rf 
| 
i 
6ifferent for a definition of low income for two different | 


A Thank you, sir. That is what I am saying. 

[ Q In other words, some family might in fact be 
waking $5,000 a year ard qualify for low income, another 
Inan maype making $8,00C a year and qualify for low 
income? 

i A That is possible. 


i Q Howevef, as to the men making $38,000 qualifying 


‘ ? urrently in existence? 


a—~ 


| 
for low income, he may only qualify for certain buildings | 
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2 | A I am not even sure that is a current regulation | 

3 ti “yt ' 


of the New York Cith Housing Authority but it certainly was 
5 at least up until several years ago. 
Si Q Your testimony leaves me with some sort of a 


7 hodge~podge as to how we classify low income people. 


7 | A Then my testimony has been accurate. 
. | 
“ 
= Q Why does an income limitation on individuals cause 
{ 


other people to move cut of the community? I will tell you 


1 
} 
my why X ask that question. You testified earlier that if 


t 
? i > ° . . 
Hy, there are more than 2500 units of low income housing con- 
fi 
. structed in the area, then based upon the fears, prejudices 
| 
. | 
and beliefs of the middle class living there they will | 
move avay. I am asking, why does an income limitation 
: on the low income people cause the midécle class to move 
sil 
ee away? Do you understnad my question? 
3 
nh I understand your question. The answer is nota 
iO : * 
cian simple one. 
; We live in a social order in which income becomes 
ah a very important personal attribute in the minds of most 


americans. Next to age and sex, it seems to me that income 
becomes a crucial determinate of the behavior pattern of 
americans, the kind of recreation they engage in, the life 
style of the people whe live there, who enjoy the income, 


the ecucatzional backgxound and even if this isn't en 


k Foy Sauer, NY., LY. i000? TELEPHONE: CORTLAND 74589 
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2 | objective factor, even if we can certainly point to people 
f 
3 | of very, very high cultureal attainments with very low 
4 
4} income and people of very high income with very low culgural 
5 | ;, : 
| attainments, the fact is there are certain stereo types whict 
largely control the way in which people feel and behave, 
7 | ’ . Aer 
} which you referred to, I believe, as prejudicial. 
8 | pce sl 
| think that is what you meant when you had prejudicial in 
9 b 
, mind. 
4 
0 | Oe: 
| So we have this one basic factor which is the 
i 
n 4 , ; Met Hye 
i tendency of Americans and people, I think, wholive in 
i] 
.¢ hi 
almost any money economy, to categorize their neighborhood 
i3 
and themselves and theiz friends roughly by income. 
ts 
; And we have a second problem. And that is the 
res 
problem of troubled difficult families who are caused to 
“st 
ww ‘t a a * 
| arise at first a spector of what middle class people consicer 
I 
: ' t  ¢o be anti-social behavior, and the spector has a certain 
we a j ‘ 
basis in relity. Now, I want to be very clear as to what 
6 i , 
+ <I am saying. I em not for a moment suggesting that low 
- ; income people are problem families. I am not even 
suggesting that a large number of them are problem families. 
| “ji I am suggesting that there is more likely to be a con- 
my 
| , rection between low income families, particularly families 
| who are non-self supporting at a time of ceneral prosperity, 


and the incidents of multi problem secial behavior. 


eee 
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And that this is one of the ppgotoes that arises, and it 


Pa , 
has a certain basis in x repaity.- 


eee 


o« th 
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New York City Public Housing Authority 
used to scre ~ its familief very carefully with respect to 
a number of problem characteristics. It has, for one reason 
or amother, under pressure and in response to what I think 
is a genuine feeling of dissatisfaction with the whole 
nature of screening. I don't like themtion of screening 
out people from public housing because they may have 
personalities or characters or behavior patterns that are 
difficult and I can understand Authority's reluctance - 
cdo so, sO it has abandoned that system. And there is an 
apparent large increase in public housing in New York City 
in the intake of families supported on public assistance and 
& very lerge increase in the percentage of families in 
low rent public housing who derive their income from 
welfare and there is throughout this city, and I think 
throuchout many cities and many countries, a feeling in a \ 
~ } 

time of general prosperity that welfare families tend to 
prodvce social problems in a proportion higher than their 
proportion in the general population. And I think these 
are the things that are involved here. 

A third factor, which I think is very important, 


is the factor to which I have alluded again and again, 
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about people making invesments in the area either in brown- 
Stone houses or in cooperative apartments in the belief that 
the area would be safe for them and that it would be safe 
for them physically and safe for then socially and safe 
for them in terms of their investment. They werefamilies 
who were willing, indeed wanted, to live in an area of 
diverse economics, but the feeling that they are not being 
protected by the city being willing to change a site that 
was not planned for public housing into low rent public 
housing at this timewould assist in aiding that fleeing, 


And all of this, of course, is related to the 


question of the income level, because,after all, the income 
level determines so much of our attitudes in the United 
States and in other countries. 

i Q In considering whether any particular community 
will tip, is the test Simply the number of low income 
people that will reside in the area or is the test more 

i? in terms of the type of problems that the low income people 
““ ) bring with them and the inability of comnunity support 

¢' ¢  facilitieS to cure those problems? Which is it, the raw 
nunvers or simply the inability to correct sociceconomic 


43 411s? 


BS 


ft A As I testified earlier, it is not only the raw 


numsers, but the raw humbers as measured against the 


toss 
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community services that we have described earlier. 

I think it is particularly true that the personality 
problems to which you just alluded and to which I alluded 
earlier are problems many of which nobody knows how to cure, 
It isn't just that we don't have adequate funding but 

these are problems beyond the reach of present techniques. 
The problems of crime, drug addiction, I would place in 
these categories. 

Q But the ability of a particular community to ab- 
sorb low income people without the community tipping, would 
you say that depends in part upon the quality of the school 
system, the quality of the hospitals, the quality of the 
Police Department, to help cure whatever socioeconomic ills 
the low income people have? 

A I would say so emphatically, and I would say 


the whole purpose behind the West Side Urban Renewal Plan 


‘ was to create precisely the kind of atmosphere and the kind o 


services and the kind of balanced community in which those 
services could be well provided. 

Q In other words, whether or not 2500 units of low 
income families will cause the West Side to tip 
really depends upon the quality of the supporting community 
services in terms of job opportunities, schools, recreation 
areas, hospitals, pulice control, these types of ‘pinmeiene 
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isn't that correct? 

A Well, that certainly is one of the factors. 
I will go back over it again. 

I described three factors, I described the gross 
numbers, the extent of the community services and the morale 
and attitude of the peeple who might i persuaded by their 
own fears to leave. These are the three crucial factors 
in a tipping situation, and the numbers will vary tre- 


mendously from place to place. 


ry) fhe first factor is just simply raw numbers? 
A That is correct. 
Q And raw numbers is some arbitrary number like 


anybody making less than X dollars falls into a class 
of minority -- 

A That is not what I meant by raw numbers. 

Q what did you mean by raw numbers? 

A I thought you meant -- I meant the raw numbers 
being the number of people of the minority race or the 
low income group that come into an area, that's what I meant 
by raw numbers. 

Q On the guestion of minority race, that's obviously 


by either color of one’s skin or perhaps the accent of the 
individual, right? 


A Yes, sir. 
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Q That is obviously quite easily. And you make 
some easy determination as to numbers based upon those 
observable characteristics, right? 

aA Yes, sir. 

Q Now, the second, within that group then we huve t 
question of low income, right? 


A Yes, sir. 


Q And you are telling me that, in all your testimony, 
that we have in effect a hodge~podye of regulations in heusin 
such that there is no absolute figure which defines what a 
low income person is? 

A I have told you that low income for housing 
poses means income which enables you to live in housing 
subsidized by various different wards and there's no stand- 
ard dollar value at any -- even at any particular point. 

9) Okay. So we really can't say with accuracy 
what a low income person is until we get out all the 
regulations and look at all the housing projects to be built 


and then make some number determination, right? 


A Well, that depends on how accurate you want to be, 
counselor. 
Q Weil, I am trying to be very accurate in determin-~ 


ing what is going to cause this area to tip. You say one 
of the factors is low income, but you then tell me that low 
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A Well, under the former stancirds of the Housing 


income is determined Ly regulations, not by « sense of real 
reality. 

A I didn't say anything about real reality, counseloy. 

Q Let me ask you this: It is quite possible for on 
individual who is frugal to live reasor ably well on a4 
$5,000 a year income and another individual not to live so 
well on a $5,000 a year income. One of those individuals 
may cons?"er himself to be a low income person awd the 
other may not, correct? 

A Of course. 

Q But whether or not in fact their low income for 
purposes of housing Goesn't depend on how they feel or how 
they spend their money, but what some regulation says; is tha 
correct? 

A They have tc s end enough money to pay the rent 
or get the money from the Department ef Social Services. 

The rent has to be paid, so they aren't free to spend 
their money just any way they please. 

Q But it depends on some regulation defining what 
low income is? 

A Yes, and if a low income housing project is 


built, the people who live in it will be people of low 


income as then defined by law. 


_ 


Q The other factor, you say, is the amount of, 
ee pre } 
" : 3 ’ ya: Ear asa b END } 
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| I guess, crime and other social ills which can be associ- 
ated predominantly with low income people; however you 
define the low income people? 

A I don't like the word "predominantly" counselor. 


Let me say once again that the incidence of crime and 


social disturbance in most statistical tables that I have \ 
8 | 
seen reveals itself to recur more often among people in / 


low income categories and in those on public assistance than 


bas in the population as awhole, generally, yes. 
" Q And the final category yu mention are other 

' | people's fears and prejudices. Those fears and prejudice 
13 |} 


do not depend upon the other elements which are measurable, 


4 do they? 

* A Oh, I would say they very much do. 

* | Q You tesiified *‘1at it is your belief, based 
a upon your view of the community, that the majority will 
8 


move out if there are more than 2500 units of low income 
19 F 
housiny in the area; correct? 
A That is not quite what I said, counselor. 
21 ‘ . 
Q Well, the area will tip? 
A Yes, that is different from stating that the 


majority of the people will suddenly move out. 


24 
Q Will move out. Tipping means that the minority 


=) - 
then becomes the majority, right? 
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i 
>| A Yes, but -- 
3 Q Somebody's got to go, right? 
4 A Yes. What I said was that when people move 
5 out for one reason or another, their apartments will not be 
£ : rentable to others of the same socioeconomic group; that 
n people will sell their house for whatever they can get that 
7 | they would get less if they held on for another three, four 
| to five years. And that these types of action would 
0 | take place, I don't want togive you the idea that if this 
nf project were approved that on the following day the moving 
2 vans would arrive in the street and that people would flee 
t 
ie from the building as thovgh thexewere a plague. 
By I am not suggesting that. 
5-| Q But it may over a period of ten years or something 
ie like that? 
vi A Over a period of time it will tip. 
8 Q The people moving out, let us say, for the sake 
"i of convenience, call it the white middle class -- 
2 | A I ebject to that strenously -- 
2 | ) What would you define as the majority? 
2 | A I would say the middle class because there are 
a many who are not white. 
2% | 2 Okay. The middie class would in part move out 
“ beceuse of their fear concerning the number of low invome 
SOUTHERN DISTRICT COURT REFORTERS 
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people residing in the area, correct? 


A ell, as modified by what I have already said, 
yes. 
Q And the number of low income people which would 


trigger their fears more than 2500 units of low income housing? 
A Judged in the total concept or context which I 
have tried to establish by ny testimony. 
Q Ard people who could move into a house would also 
no&t move in because of this 2500 Limitation, 2500 unit 


limita on; is that correct? 


Yeur testimony was that an area tips because 

moves out then a like member 

of the majority doesn't move in, so to have tipping, you ther) 
have to estimate what the beliefs will be of the majority 


peopie who night move in; and it is your opinion, I presume, 


that pecple who you don't even know the names or or know 
there they ore lviing now, these people will not move in if 


there is more than 2500 units of low income housing? 


A They will find the area less attractive to them. 
QO And the reason they will find it less attractive 


under your earlier testimony is because the figure 2500 units 


is something which pecple relied upon; is that correct? 
i 
A Certainly tls. -orsginal gccup celied on it. 


c. 
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The second group may not know anything about the background, 


bit by that time the &pparcnt moving out, the apparent 


reputation of the neighborhood, will have become such as 


te not make it attractive to people of the same socioeconomic 


class, those who leave. 


2) Weil, you say tipping takes a long time. Wouldn't 


it be wore accurate to say that 2500 clients doesn't really 
yovern whether a member of the majority will move into a 
house vacated by a memberof the liajOrity but whether there 
are, at the point they decide to move in or not to 

move in, there ara adequate community support facilities 


police, hospitals , parks, subways and 


return to my statemeat that there 
are three wajor factors here, one is the raw nass of 
numbar, two is the nature -- 


Q f am talking about the 2500 units. Would that 
A YOu seen to be trying to get me to change 


TH COURT: No, no, he deesn't seem to be. If 


you aze saying you would like to answer his question, 


I am going to uphold you. Let him finish. Go or. 
A I am sorry, I have completely lost tne trend of it. 
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2 | e) Let me start again. | 


One cf the three criteria you gave us about tipping 


Le) 


was raw numbers; in this case it being 2500 units of low in- 


~ come housing, corsect? 
, 
i 
é i A Yes, sir. 
: 
Beit Q New, you also testified that tipping is caused 
= } besause whea a meinber of the majority moves out, a person of 
a 
* | gimilar tastes and income and interest doesn't move into his 
: 
 '! khouse, right? 
Y | A Yes, six. 
| 
st Q Now, will the 2500 figure govern the new person's 
| 
' desire to move in or not to move in? 
f 
} A The new person probably wouldn't even know about { 
whether it is -- 
a in 
oe TUE COURT: But assume that he does know. That's 
the point. Assume that he knows, then what? 
A If he knows, it certainly will have an effect 
on the attractiveness of the area. 
a2! THE COURT: That is what you said before. 
ais THE WITNESS: Thank you, your Honor. 
ae tl 2 Just if he knows the 2500 was some figure spoken 
about at one point, that will have some atfect on him? 
A Yes, sir. 
> THE COURT: Excuse me. Some figure spoken of. 
! ’ 
| 
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Didn't I unuerstand the testimony to be that that was 
the figure that the Boarc. of Estimate set? 
TH WITNESS: Yes, sir. 
TH COURT: Well, that is for everybody, the whole 
world is oa notice of that? 
MR. LAND: There was some question, as it 
develuped in the tri Ss to whether there was ever 
a 2500 figure set. 
‘THE COURT: t difficult. That I don't 
Know. Actually, your sti y is that the 2500 adopted 
Boaxd of stir ; you maintain, was without 
that it was 
as you put it, you 
number was e3 ive; that your own figure, 
2ased cn your own experience, was considerably less? 


{HE WETNESS: I think the whole nature and 


pattern cf irvestment in the area, the type of housing that 


was enadlec to be built tre nad the amount of tax revenue 
received by th i is mich less than it would have been 
ml 
e interrupted you, let 
point without interrupting too much. 
fou spoke cf community 


that the community sersvaces took on a definite 


2 | A My best recollection is that the Mayor called on 
dbx Staxrxr-.. £058 342 | 
structure where they coule be estimated as of the tine 


thatthis wacle project was undertaken; am XL vignt or wrong 


\ on that? 

; T:ik WITNESS: You are right, sir. 

6 | ‘ ; ; 
: [TE COURT: Was it anticipated thax there would 
i b2 orther community services that would lend a hand in the | 

7 


cr 
QO 
cr 
© 
i~ 
c 
nr 
Qu 
KH 
t 
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iness of the community? 

! THE WITNESS: Well, there were a — of -- 
at least one settlement house thet sponsored a housing 
project and prevides facilities. the public housing 


project, I helieve, contains a cceumunity center which is 


¢ 


operated by otners, and tre area -- there was a program 


ee OO 


called Phoesix, which was deliberately engineered to provide 
¢ hey ceocial services withpeople in the early stages of this whole 
adevelcpment. 
THE COURT: All right. 
i Now, is it your testimony, sic, that even 


conceding that the best of intentions the hallmark of these 


s 


ge community service institucions, they can be overridden and 
sheir ability to function can be entirely curtailed as a 


-esult of too much demand? 


+7 


“HIS WITNESS s Yes, Sir. Ané there can be demand 


for services which nebody knows how to supply. 


mag COURT: All right. Please proceed. 
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re the point I gather -- and I may be corrected; they will | 
1 
\ dhbr &Starr-cross ts 
\ 
> \ ; ' , eee 
5 “son movino into the community oF thinking 
3 fi ‘ , > , ; 
~- about moving into the community, a middle class person, | 
a 
re part of his evaluation of whether to move in or not, would 
= it depend on his knowledge of the 2500 figure? 
| 
& fj P ; 
| A WIell, that 1s very hypothetical. I would assume 
it 
‘ H that his feeling about the number of public housing 
» % 
> . ‘ 
i develooments in this areé would have some effect on the 
Hl 
oe 
i attraction of the area. 
i] 
0 | ~ ‘ 
Q Let me ask you t21s: In reality, if a person 
1? f 
is thinking about moving into the coumunity, wouldn't they 
il 
; really be interested in lozking at the street in which they 
i 
iS | : - 
plan to move onto and the surrounding blecks to see what the 
{ 
a echools are like, *o see what the parks «re like, to see 
. how well the police is functiong and the devil with the 
number, 2500, 2800 ~~ 
alah THE COURT: All. right. You made your question 
iz : 
{ clear. What is your answer? 
a3 A My answer is no. 
ae 
4 | a ‘ 
. | SHE COURT: Nex: question. 
% fi Q So they would not look at these other factors? 
72 || ; 
i: A Thet wasn't your question, as I understood it. 
They certainly wouldn’t only be guided ky the streets and 
et 
the sghcols. The population is a very important factor in 
the selection of housing sites by people. 
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“ } THE COURT: Next question. 
S U Of the three different elements which cause or 


! 
St whet were:our three again? Your three factors. 


an 


may ceuse tipping in the west side area, being raw numbers 


A Raw numbers, community services in the broadest 


sense and the frame of m 


te 


nd or state of mind of the majority 


i! Q As to those three factors, which in your opinion 


I~ 
7] 


tr 
foe 
fal 


nost important to canse tipping? 


A I can't answer that question because I think they 
2 all three would work simultaneously. 
‘a THE COURT: Next question. | 
C ice Starr, did you give « statement to the 
New York City board of Estinate at the time they were 


considering the use of Site 30? 


A Yes, sir, I did, on behalf of the city -- 
ira 


THE COURT: You don't have to embellish it. The 


ancve} 3 yes. Next question. Just merely did you give 
a statement? That is all he asked. He didn't ask you what 


statement. All right. | 
A 8) In respect to Site 30, did you make this 
statement to the Board of Estimate -- 
| HE COURT: Can ,ou give us the date, please, 
$6 that there will be no qucstion, we wouldn't be 
bald 
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quibbling and spending a half hour as to whether he 


said it on cre occasion and not on another? 


Q In October of 1971, do you recall giving testimony 


to the Board of Estimate? 


A I don't remenber the date but I remember the 
occasion. 
Q Did you make this statement to the Board of 


Estimate and I quote: 
"I would like to say that we would conditionally 
agree with public housing if public housing were admin- | 
ay it was administerei two years ago when there 
>, in my view. admission standards to public 
housing, and when the Housing Authority had the ability 
which it Lost under what I take to be a few adverse 
decisions in the Court of Appeais to dismiss those 
tenants whohed proven themselves to be a hazard to their 


neighbers and a detriment tc the quality of the life within 


A Absolutely correct. I didn't say -- 

THE COUNT: Please, this is a courtroom. I have 
allowed expansion whenever I felt the law permits it. 
But don't adu on. 

THRE WITNESS: I an sorry, your Honor. 


Tis COURT: Nexc question. 


A 
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3 | yitness, I an going t> call on you, as a direction from | | 
dhbr Starr-cross 345a 
*tatement? 

A Yes, sir. 


A 
| THE COURT:lie says yes. 


Pas) 


6 


9 


Ty 


‘ 


3' see in the 236 aparctrent nouses, the sentiment in the neigh- 


nde 3Ab 


am 2 | Q I understand by that statement -- and correct me 


La) 

im 
’ 
4 


* &m Wrong -~ taat with respect to Site 3C you would 


4 avoz low income housing, provided there is a means made 


S| available to screen aduission standards and to evict tenants 
| 

é who bring with them overwhelming problems which are dangerou 

7 and hazardous to the rest of the community? E 
p 

8 


A That would apply not only to the project in ques~ 


tion but te all the projects operated by the New York City 


‘| Housing Authority in the West Side Urban Renewal Area. 

i 
vi Q tf there were a proceduxe to screen tenants and to 
ae effect evicetions, and iz Site 30 was built as a low income 
‘' | housing prejact, would the West Side area tip? 

f A x think not, but it would necessitate, first of 

" 

‘Ss ail, there is no such volicy, and, secondi.y, it would neces~ 
| 

S)  sitate changes in the administration, not only of this pro- 

*¢ ect and the tenant selection, not cnly of this project but 

i 
iS i. ef the other low incom: puLlic housing projects ou the West 

' 
oF Sida, 

‘ ti 
vf Q You say thet such a system does not exist. Assune 

i 
ti; it deas exist. Your testinony is that construction of a 

} 

; 
++ | low income housing project on Site 30 would not cause the 

i 
* ' area to tip? 

I A Tf such a system existed applicable to all the 
lic housing ia che area, I don't think the area would 
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3 Q What part of Springficld Curdens has tipped? | 


there would be a very different feeling. 
ceeling of the people, of the majority 
greup living in the area would be very considerably different 
ebout the nature of the area, the way it hes been tending 

an¢ of the plen and of the city's determination to help and 
support theic view of whet this neighborhood should be like. 


| 
m Q Such a seceening process would not affect your 
Catecories 1 and 2, raw numbers or community support 
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op - - * : Ves a Shamed — “4 , 7 ry acts 
Ii would certainly affect 2 very radically, because 
* 79 ’ - ’ . - ° ... = - ae i st mote we 
LG teahiia arcegethexs different demands on the support- 
mg se ces in the community. 


Q it would not actually change the -- 
A Please -- I think the qvestion of whether support- 
a 
ing senvieces chanye or not hes a great deal to do with how 
ssople demand its use, require its use. 
. ) Tac caw numbers would not change if we had a 
screening process? 


TIL}? COURT: You testified there would be a change 


: fe chs cakveinateT i iekes eee ae Tee a ' 
in demand on community support facilities? 
mrvre?) sor omae oe ‘ew 
Sakis WADI Loe $ Yes. 
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Q Could you explain to us what some of the more 

¢ chance: in cemand would be? 

A Well, under the former stanc.irds of the Housing 
Authority, diesel could be evicted for, say, vandalism, for 
crimes or offenses that might otherwise come to the attention 
oO the police. Tenants with intense personal problems requir 
ing counseling by the lecal -- let's say the Riverside 
CommunLlty Center, whose problems in some sense might other-~ 
wise overwhelm that center, would be not oermitted to remain 

here, and the ability of these centers, the ability of the 


ity of the drug addiction services to cape 


Q Tinelly, such a screering program would, in your 
testimony, change the prejudices of the people in the erea 
owaxds low income housing units? 

A That would be a slew process, but i think that 
that is what would happen. 

"tii; COURT: In essence, the reaction of those more 
fortunate econcmically wouid be to look uyvon with a certain 
dGagree Gf saticfaction and less apprehension if there was 
a studied inquiry into the ability not only to utilize the 
low incom: wits in orderiv fashion but that the inquiry 


would be so all-enwbrasive as to diminish the possibility 
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or the like’iliced of these other detrimental factors of 
h you Rave aspohau; is tat wnat you are saying’ 
IE WITNESS: Yes, sir. You said it better. 
Tin: COURT: No. I just want. to understand you. 
Q fo a large measure, the result of non-tipping as 
of the sereening process would depend upon the 
type of screening process established, whether it was a very 
vigorous or vhether it was somewhat loose, and the elements 
involved in what qualifies a person fer eviction or not, 
would it not’ 
BR, Yes. 
Cc brad you mentioned, for exenple, a sereenir’ program 


Waich would, let us say, exclude people who are habitual 


Q But assuming there was a screening process, it 
would exclude habituai criminals. Would the problem then 
baceme a dofinitien of what is habitual? 

‘3 = think the Hovsixug Autherity still continues to 


try not to admit known habitual criminals into its projects. 


problems, I believe it was called, ard against waich it 


sareened its apclicants. 
THI} COURT: Was that a £2irly good appreach? 
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THE WITNESS: I thought it was a very good approach 
it came under very heavy fire, for the reasons I indicated, 
and they abandoned it. 

MIT COURT: But if that same system were to mater~ 
jalize, that same system of whieh you spoke approvingly, 
if that were to be reinstated, then what would your position 
be? 

THI WITNESS: Well, if it were coupled with the 
power of the Authority to get rid of tenants who had broken 
its rules, then my position would be as stated in the 
testimony that I made before the Board of Estimate. 

THE COURT: ALL right. 

Q This statcemant you made was in October cf 1971; is 
that correct? 

A Yes. 

Q In January of 1972, did you make this statement -- 

THE COURT: Befor? whom? 

M2. LAND: I am not sure before whom. Just the 
statement as recorded. 

QO (Continuing) About Site 30 in the West S’ ‘tban 
Renewal Area and the City Housing & Planning Counsel has a 
very simple position. We believe that this site was original 
ly designed yezrs ago for fully taxpaying housing. This was 


part of the notion that the West Side is one of the most | 
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aeSixablie areas in tne city and that people who have a 
astra of housing cl.oize should be encouraged to live there. 
At the same time, we felt that some low income housing should 
be provided in the interest of general fairness and in the 
hope of proving that with proper planning, people of widely 


Gisparate incomes could iive happily in the same general 


"Over the years, the preposals to build fully tax- 
peying housing on this site were Cropped in favor of a limited- 


f- 5 


prefit housing, which woulé be more or less for middle income 
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It then became clear that becaus 


sf tne high rise in construction costs end the high interest 
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vsing company would require much: 
\kahex rentais then originelly plenned. 

“We still favor the limited-profit housing on the 
Grounds that some higher income people are nectessary to make 
che canmunity Lunctien as it should. However, there is a 
very real possibility that neither the Stete sr the City, 
which must lend the money to make a linited-profit housing 
ccmanty possible, will be willing to lend monzy on this 


sticular site, because there is a large number of low co 
'T£ “his is the case, ard if private industry will 


not build Zuliy ta:paying housing then we feel that the site 


pemrap rin , fees - y 
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2 | should be developed with public housing." 


3 | Did you wake that statement? 
4 | A I don't remember making the statement, but I 
| 


certainly could well have made the statement; and, of course, 
I am not sure whether that is the full statement or whether 
it went into the same comments about the public housing 

| 


screening and evicticn process which I described before the 


a] a>] 


Boaxrd of Estimate. I don't know what you are reading from. 


10 | Q Do you recall making a statement like the one I 
nt 
‘| read? 
i 
2 | ilies ; 
acl. TH? COURT: You say you do not recall -- 
4 
13 TIL? WITRESS: I do not recall making that statement. 
i} 
tA } 
°* don't know before what audience I made it, and I don't 
f 
IS 4 . s : *. = a | . 
mt xnow whether that is the fvll statement, but ¢ would sub- 
i 
8 ( Scribe to every word in that statenent, with the addition of 
} 
ae aor ; : , 
| the previous testimony. 
3 4 


Tl COURT: All right. 


~ 
<2 
a 


Q In other words, it is your testimony that you would 


2 
3 


favor low cont housing on Site 30, providing that there is 


“i |} ga appropriate scieening process -~- 


t BK Screening «end eviction. 
25 f Q Scveening and eviction process. 
i 
i 
e's ; TH COURT: All right. 
‘ 
ar MR, LAND: Excuse me for one moxent, your Honor. 
i) 
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2 | TiI~ COURT: Certainly, Mr. Land. 


3 | MR. LAND: iy cross-examination will be probably 
44 another halt hour, your Hoaor. 
5 3 Q Mc. Starx, your testimony to a large measure has 


{ 
i! 
é i dealt with the fioure of 2,500 units of low income housing 
\ 
| 
{ 


fox the Upper West Side Renewal Area. When was that figure 


o t 
oe ee. eas 


A tl: was establish:d, to the best of my recollection, 


S 


at the hearing before the 3oard of estimate at which the 
A 
a 
33 1 . : 
ii | plan was approved in -- my guess 15 1962. 
i 
an | ae ee , . . 
i” | Q Rnd in 1962 it is your testimony that at that tine 
4 6the Board of Estimate approved 2,500 units of -- 
h fi A Oh, No. ' 
i 
1S. | Q What is vour testimony? 
% |} A My testimeny is that the Board of Estimate approved 
+ 
7 | 


and voted on a plan and that before the vote took place, the 


“% i. Mayox of the City of New York, Mr. Robert Wagner, engaged 


: 

i. an colloquy with Mx. Miitea Molten at the hearing of the 

% ; Board of Estimate in which they agreed and went on the record 
i 

2t | tnat when the plan was ex suted there would be 2,500 low 
fi 

z li rent units in the plan and that this number, 2,500 units, 
h . 

OC ei abe te 8 ies Ls P i oo p 

7% has been reZerred to again and again by City officials in 
} 
f 

3, % degeribing the project. 
i 

oF Q Yne genesis of 2,500 units is, you say, 4 City 
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y. | Council mee cing or a Board of Estimate -- 

a5 K Beard of Estimate. 

4 | Q -. Beard of Estime.te mesting in 1962? 

5 ] A I cannot remember whether it is ‘62 or ‘61. Even 


may be '63. But it was the. approval of the Urban Renewal 


8 | THE COURT: I am sorry to interrupt you. I was 
| hoping, Mr. Starr, since you knew when you were last here, 
that counsel wexe somewhat far from adopting your recollection, 


li} that in the interin, knowing that today we would continue, 
' 


2 vou would heve made an ingriry ky consultingyour records 

$=) )06or having the matter looke¢. up, which is a course that you 
have undoubtedly pursued over your years. 

4 kal FN 

WS. i You have greater familiarity than most of us as to 


5 hew to get hold of something that took place before the 


s 

Yi Board of Estimate. it presume my hopes have been dashed by 
i 

t 4. your non-perfommance. 
i 

i THE WITNESS: I epolegize, your Honor. 
i 

on fl 


ao 4 THE COURT: ‘That is all right. 


Q And this figure cf 2,590 units, to use a word, it 


| WES Sort Of a colloquy? 
i 
23 A There was a collcquy at the Board, as I remember 
f 
fi i a oa X was tnere. 
FY 
) c de whats strtenent about 2,590 units? 
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Os 
i 
i populatinan decreased by 18 per cent or by twelve per cent 


ce og coe GI 
3 
A My best recollection is that the Mayor called on 
3 r. 4ilton Follin, the chairman of the Nousing Redevelopment 


é | Zoard, to describe how 2,500 units of iow rent housing would 


nn 
0 
if 


provided in the West Side Urban Renewal Area. 


6 THE COURT: Mr. Land, I am not going to spend a lot 
I 
7? of time trying to unearth this or getting an approach to it 


& Ff by the witness' recoliection. I am going to direct that it 
} 
tbe either prodused or not produced, and that is the end of it 
by either side. I don't care who produces it. It has to 
it i be brought into the record <s to whether or not such an event 
t 


sock place, whecher the witness’ memory is correct. But 


<1 ‘to spend time trying to develop it this way, I think, would 
| se a fruitless underteking. 
Wen't you please think of the alternative that I 
£ t 4 
St‘ have suggested? 
| 
Wf MR. LAND: Let me state ths, your Honor: The 
it 
te Government's concern is that to a large measure Mr. Starr's 
tH 
2 testimony is based upon thie 2,500-unit ficure. 
a 
4S i THE COURT: That is right. 
ar |} HR. LAND: I believe there is, as: the facts will 
i 
2! demonstrate, that the 2,500-unit figure was net an integral 
i 
a 
% | wart of the plana, nor something which was specifically planne | 
' ag the ultimete numbex of psople to live there. 
} 
= THE COURT: I gatter that that is conceded, but 


SOUTHEN DISTRICT COURT REFPORTEES 
i Usir2o STATS CourRT HOUSE 


ol eS 


i FOucy Savere, NY..NY. 10007 = TeLerrove: CORTLAND 7-458 


4 , Wnanla van cay that. in part, perhaps all of New 
pb cahianine pine alana tom 
H | ' 
\ 
- axa 356 | 
2 | the point I gather -- and I may be corrected; they will | 
*| correct me if I am in error -- but as I gather it, this was 
| 
" a side comment, which is a happening that takes place all the 
= ) 
ak tim2, on and otf the record. There was a side comment by 
i 
i 
6 I the Mayor to an official who was concerned with the low incors 
‘ 
| 
7 | , . : P 
es heusing, who undoubtedly was worried about: low income, as 
I 
t 
°) they khoth were, about low income units, and the Mayor said, 
i . 
i] i . « 2 - : 
| as I gather it, or in the course of this conversation it 
) 
mm. SS aah : 
ot leeked as thouga both gentlemen were in agreement that 2,500 
} 
ec 
‘1 | = lew income units should be the top figure. 
i 
9 | 
i i Am I right so far? 
a H THE WITMNUSS: That's what I recollect. 
14 | 
lk THE DTOURT: Then the witness goes on and says that 
i 
5.1 
“1 6 that became coanon gossip. LEverybodey was talking about it 
3 Pp 
Me raid 
j who was in housing, and one passed it on to the other, and 
7 | 


it came out of the mouths of pecple as though it had been 


D> 

ey) 
oO 
as) 
Ci 
Oy 
¢C 
a 


y what you would call a cormitment in a plan. 


ftere was ro such commitment, but -- 


4 
on 
20 : MR. LAND THAT IS WHAT I want to establish. 
| a1 TEE COURT: Is that the size of it? 
| 1 
| 2 THE WITNESS: That is the size of it from my 
| 3 ; 
} point of view. 
f 
: o4 ; 
: a THE COURT: All right. 
ti Q in 1961 ox '62, when this colloquy took place, was 
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SeaTrxr - cross ral ae 


aly 
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t 
2 | that in respect to the current West Side Utan Renewal plan, 
| 


3} the fourth revision? 
| A Ii: wes the current plan and included the immediate 


periphery of the West Side area. 


i 
4 Q Is it your underst#nding that the 2,500 units 


™ 


spoken of in 1662 were to be included solely within the 


iy) 


geographical boundary -- 


9 A My best recollection is that it included not only 
i 
d 
i0 the area but immediately ex nearby ajacent areas, right in 
{ 
iif the wicinity of the projec: -- of the Urban Renewal area, 
ct k en 
2 | That's my best recollection. 
1S Q Ix I knew the gecgrephy, it could not be to the 
* thet, beeauce we hav2 the park, 
Le so Right. 
i ; ; ; ; 
8 } a) Probably *-~uld not be to the west, since that is 
H 
WU already built -- 
i 
Bf A I think there was on Amsterdam Avenue, and my 
oe 
7 i secclilection is vague. 
' 
oan — 
<0 i Q Would the Dalance be noxth and south or one or 
ey I te} 5) 
2: | the other? 
i; 
Zt A Probably the nerth, primarily. 
i 
a Q Refer te Government's Exhibit -- your article on 
t 1H wv. 2 
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2 t Q I refer you to he second page of that article and 
9 | to the right hand «ide of the page beginning with the word 

é "Economically". 


§ MR. MORRIS: Which peragraph is that? 
MR. LAND: Righ‘: there. 
Q (Continuing) I would like to read this and see if it 
i8 correct. 
“economically, oo, the Yest Side is heterogeneous. 


~ts major urben renewal project, which sought to replace 


the Columbus Avenue tenements with modern apartment houses 


7 te and te enable the side street row houses tc revert to single- 
13 i Semly oscnpency, included more than 2,500 low rent public 
q : lousing umits in its final plans." 
? ; A hy recollection is that the precise number that 
t Was talked of at the meeting, including the units within the 
| 
7 West Side area itself and those out:side the area, came to a 


iS 2. Sew more than 2,500. The:ce were some precise numbers given 


17. &t the hearings. 
‘ 
2) 3 Q But this would be in the range of that five per 
j 
2} cent range you mentioned earlier? 
i 
22 | h Yes, sir. 
23 | Q S80 was another 125 units -- What is 25 pex cent? 
24 Mother 125 units, neybe? 
23 | A £ doen't reanenoer the exact figure. 
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TUE COURT: Mr. Morris, since this is your 
vitness, I an going > call on you, as a direction from 
the Court, that you produce, some time in the future -- I am 
not asking you to do it today -- the record cf the Board of 
stimate which reflects in essence what the witness has 
testified to. 


MR. MORRIS: I have the papers right here, your 


donor. 
THE COURT: Then you will develop it on redirect. 
MR. MORRIS: I will develop it on redirect. 
THE COURT: Thank you. 
9 Finally, Mr. Starr, in your earlier testimony, 


wo weeks ago, it vas to the effact that the West Side Urban 
Renawal Area is sui generis to almost the entire United 


States; is that correct? 


A That's correct. 
9 If thet is co, Goes your evaluation of tipping, 


imMeasured by othes communities whichhave tipped -- does that 
ike your evaluation subject to some doubt because we are 
deeling with an area which is sui generis? 

A Mx. Land, any prediction of the future is subject 
te dowbt. I can't sit here with certainty -~- I am not an 
astroleger. But having watched the dsvelcpment of that 


nea, che change in the kind of investment pattern that has 
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oe ea wee teem CLARK Tivhan Renewal area? 
088 360 | 
< taxen place, the change in the occupancy pattern that I | 
3' see in the 236 apartrent nouses, the sentiment in the neigh- 
| | 
4 | borhood, I am as sure as one can be about any event in the } 


i f£usire that the desicnetion of this and the construction of 
@ puslic housing project under present-day circumstances will 


caise a tipping in this area. 


& ! Q Your opinicn, then, is based exclusively on state- 
Mencs people mace to you about their fears and peegeeteray 
J" on your understandine of the occupancy of certain buildings 


i. Which you just mentioned, even though you earlier testified 


| 
4 
| 


yor don't know the numbers, and your understanding of what 
the community svppertive 


‘DE facilities are and not on what has 


wer A It is hard to t: :ly separate my opinion-forming 
4 process *com my experiences generall: and my specific ex- 
perience in this arez. They are conjointed, and I tried to 


Moinky my genexel impressions of tipping gsneraltsy with the 


soicifie things thet I have observed in this particular area. 


at f} A I have just -- Last week I just 


cu 


rove through 


as} cich Ozone Park. Scuth Ozone Park, in the Southern part 


I have driven through perts of Crown Heights which 


{ - 
| heave tipped. i have driven through secticns in Springfield 


Cacdens, in South Janaica, which hav2 tipred. 
j SOUTH neat bears REPORTERS 
>, 
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? | Q Are those subways adequate to serviCe that area 
ao 361 


2 | I have seen quite a number of these areas. 


3 | Q Wiat part of Spriagficld Curdens has tipped? 


Ln 
> 


I don't xnow the story in detail, but my guess is 


5 | Q T don't want a guess. want your personal know- 


é .cdge of what mad 


if) 
oo 
ie) 
‘7 

S 
7 


7 i A tI can't tell you. 

a Q What made 3rowmsville tip? You -- 

; | A Z did not say I dreve through there. 
; 

1S | o Where did vou drive? 


| 
| a st o~ 
1} | A Seuth Ozone Park. 


S A Kesaune the cewmunity lack2d suppertive services. 


or? sy Y 


1ad a lower midéle class population that had very strong 
j 


£2125 of an invasicn -y black people, and people fled from 


b = 
| South Ozone Park. 
{ 


iw Q A senate of fear ebout black people moving in; 


a} i A In that per i... ar case, it. was very strong, I 


ay Q Dees tipping on the West Side area have anything 


=<) 


a! to ¢o with biack pesole moving ix 


i €on & think ©9. IT think that teocle who were 
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2 afraid of blacks would not have moved into that area. | 


the pecple who were afraid o: more low income hous- 


te 


ing are themselves biack. I have told you before that I 


these wa, 


ive 
Sout 
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5 } thiwk socio-econcmic factors are more important. 
} 
' 
t ‘ . 
| Q What other areas of the country have tipped but 
i; 
7} not for reasons of a feer of blacks moving in? 
ro] t yy } + a : 
¢ A We could begin at one end of this country and the 
? cther. We could tz.k about Boston, “<he rice Back Bay areas 
‘3 | of Boston; the midéie class areas of Boston that have become 
iti lew imcome areas. We could go to New Haven -- 
12 9 All right. The Back Bay a:teas cof Boston -- 
; t 
3 | THS COURT: No. I want hin to answer. I am 
; ' 
sotry. That is heiptul to che Court. I want to understand 
i 
that. 
é You go aheed. 
‘ A We cen gc to New Yaven. the Dixwell Avenue area, 
¥ whan I was an undezsgraduate, was a white area, a middle 
class area, which became a ‘2lack low income area. 
ae I sould take you to areas on the West Side, let's 
i 
4 gay the West Side refore the West Sivie Urban Renewal Area. 
- The area where I wes brought up, on 6th Street, which was | 
: ones a middle ciass urownstone area, tipped and became a | 
| 
zOoming house avea, there ‘ere was 10 question of whether } 
' 
} 


in. It was a 
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rooming house next door, and people who owned a private J 


~ 


Ouse did net want t> live next door to a rooming house, so i 
é 
L 


they noved. Sc the whole block moved. Section after 


— 


Section of the Unitel States has chenged hecause of the socic 
@2ccnomic chenge in a part which spread to the rest of an 
area. 

The whole soncept of filtering down housing where- 
by housing that: was originally built for the middle class or 
even the upper niddlea class endés up occupied by low income 
families, that whole process results from the fact that the 
73 Cf the pecple living in an area are 
Sucn as to Gdrive tharout. They are sure their property will 
* worth less tomerzcw than it is worth teday, so they 
sell it teday. And this has haprened in every city of the 
United States. 

Winak ls £0 perplexing about the West Side is the 
feax that this should happen in spite of the vast expenditure 
sbliec funds that were put in the:re for precisely the 


pucpose of using to its best a 


Qs 


vantaye this very desirable 
piace of the urban center. 

Q Whet other comainities waich have tipped have, 
pri.or to tipping, xsreceived a similar massive infusion of 
pr:.vate ang public investment as the West Side? 


AK * Weld, you esked me that last time, and we agreed, 
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sense, is svi yanexrix, 
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and I, that there had not been any, that this, in a 


as you just caid a moment ago- 


Q Jhat botievs me is to form an expert opinion 


ghen there is nothing reasonably sinilar to the West Side 


which has tip>red. 


£5 something of similar precedential value 


"area A was similar, because 


with facts and figures saying, 


it: had this type of vacial make-up and income make-up, 
apartments, and that tipoed." Say that pattern 


if we continue with low income 


housing, P housing. 
(s there any area like that you can guide us on? 
A I can eriy point to very many upper in ome areas, 
Society Hill in Philadelphia, which tipped and became 
a low income area and has been resurrected now by urban 
renewal. I can refer you es ae 


I doa’t maen to interrupt, but thoce areas which 


Q 


heve the predicate of a massive 


ae 


tipped, though, did not 


infusion cf private and prblic funds, high multi-story 


and brownastones side by side. They were mostly 


- o-, vete Feo 
é€pexr tmenc?e 


.le-family houses separated by Jawn® and trees; right? 


A tT cen only reply to you thet I have tried to apply 


ny beet jucgaent to the prospects of the West Side after 


having been associated wich it for gome time, although I have 
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mo interest in it whatever of a financial nature. 


er wuct I have seen happen in as many cases 


as possible in the United States, if what you suggest to me 


is correct, we shculd not save gone into the West Side in 


place, with vast infusions of money, because we hac 


aad 


no example 


considerable 


tow this might work elsewhere. It was the 

ect. One had to take risks to do this pro- 

to teke political risks when one tried to 
solution of the balance of low and moderate 
and I, on che basis of what has happened, 

iy trisd to apply my ‘iudgment to what I think 

che fature if certain things are done. 

cf that judgment is based on raw facts, this 


gnt? Other ficures in terms of the tota 


Ic you, one cannot know the precise number. 
neany public schools are located -- public high 
cated in the West Sicle Urban Renewal Area? 
5"¢ think there is any high sck.ool. 

bout »vrivate elementéiry scnools? 


* 


te elementary schools? There is a very 


poly of private clementary schools, but I 
figure at my fincertips. f£ could nume some 


=) i ae es ° css 
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Sones de a * SFoss eT 
if you want. 
Q Vbat is Gh2 total population of what you would 
consider the ccnmunity of the West Side area which encom- 


pesses this urban renewal -rea? 
A Weil, when you tzik about a community area, do 


you mean fron 53th Street to 125th -- 


Q Iwant you to define it in terms of your expert 
opinicn. 
A iI did not use the word "community", sir. I don't 


use that word, because of its very looseness. I don't use 


“st 
ns 
¥ 
2 
4 
> 
- 
—s 
Ta 
g 
tj 
0 
QO 
Pa 
eT 
~ 
. 
~ 
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— 
> 
Te] 


ross micconstruction. 
are acking me how many people lived between 


SSth Street and 125th Street, I would have to take a guess. 


Assume that Site 30 beceme Low income, and there 
is not the screening process, and there is the tipping, 


tiosping does develop as you see it. Where will the tipping 


A I think the tipping will occur in the co-ops, in 
the apartment houses and in the side street brownstone 
houses, in which middle income families and upper middle 
laceme fam.iies axe living. ‘Those axe the units which, 


when vacated, will not be filed by people of the same 
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socio-economic level. 
Q What geographical area is that? 
A The area that we are talking about is 87th to 
97th Streets, between Amsterdam Avenue and the park. 
THE COURT: So your answer is the entire area woulk 
be affected by it? 


THE WITNESS: Yes, sir. 


Q But that is geographically exactly the West Side 


Urban Renewal Area; is that correct? 
A I thought that is what we were talking about. 
ill over into -- further west? 
n't discussed at 
blocks hzween Central Park West and Amsterdam 
Avente that are not part cf the urban renewal area, and the 
fact is that those blocks won't tip, because they are 
already in, I think, grossly overcrcewded and very bad con- 
and it is precisely to chance those conditions that 
Urban Renevai Area was started. 
So that the ¢ % on ~=— you can't ask me about 
in those blocks, or, at least, I can't answer 
about the effect in other, similar blocks near the perk, 


They can't tip. 


generally, with recent popula- 
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SS 


some ore 


-~ cross | 


tion changes within the City of New York? 

A Generally. I haven't seen the consus data or the 
rew data. 

Q Do you know whether there is a net inward or out- 


ward migration of whites within the City of New York between 
1£60 and 1970? 


A 


Ld 


ly gvess is that there is a net outward migration, 
bet I would want: to consult the census figures. I have some 


@zta in my briefcase. 


Q Why don't you just get it? 
A “his doesn’t contain comperative data, but it 


gives the 1970 cencus data on pcepulétion. 


'e You ere an experi: on public housing, and you 


A It is my very strong impression that there is a 
white exodus and a non-white inward migration that has been 
continuing since tne last decace in the City of New York. 

Q Do you know about what the change cf percentage 
is in terms of the exodus and ecress of white and non-white? 

A I don't know. I wouldn't care to express it as a 
percentage. I have used the figures: egain and again, but 
they don't stick in my mind, and if you ask me to sit here 


and reniember whether it was -- when jit was that the white 


SOUTHERN DISTRICT COURT REPORTERS 
UNITED STATES COJRT HOUSE 
FOLEY SOUARE, N.Y, N.Y. 10007 TELEPKONE: CORTLAND 7-4590 


en 
i? 


ard 


ee 


( 3x = carre-cross sus 


269 
populatian decreased by 18 per cent or by twelve per cent, 


I would just be guessing. The figures are so easily ascer- 
tainable that I don't try to remember. 

Q It iis vour opinion that the white population is 
decrasing? 

A Right. 


Q The sopulation cof persons other than white is in- 


A Yes, sir. 

Q Do you know why? 

A Do X know why? Yes. 

Q Why? 

A It is part cf a naticn2zi trend, in which white 


families,having higher economic mobility and higher incomes, 
have been moving to the suburbs, ani black families, having 
lass cconomic choice, have keen moving from the South to 
the central cities. 

The cities have historically performed the educa- 
tional function of training displaced rural workers for a 
Spot, a place in an industrialized and commercial society. 
Taat is what the cities have done. That is what New York is 
Going, or Aas been Going. 

It is a great decal harder today for the cities to 


paxform this function, by reason of the race problem. 


SJTRERN DISTRICT COURT REPORTERS 
UNITED SVATES Count House 
Fulicy S2 ARE, N.Y. N.Y. 10007) TELEPHONE: CORTLAND 74580 


ees llnwelvss 


eee tn ANA titi a — oo a te hte AO ee me 


wk 5 Seon} e SFCus 370 


2 | Q Would you say that, in part, perhaps all of New 

2 York City is tipping? 

4 | A No. I don't think all of New York City is tipping 
° at all. 

6 Q New York City as a whole is tipping? 

7 h A I think there are a great many areas in New York 


6 i Cit which are showing an increase in non-white population 

? but which are rot tipping. Tipping is the act which I de- 

1 i seribed as a grossly accelerated shift of population when a 
| 

1! 6 Gertein eritical mass has been achieved under certain con- 

2 | @-tions. under certain circumstances of social services and 

- ; certain circumstances of sccial psychology. 

4 Q What areas of the city are you xeferring to that 


have this inerease cf non-white pcopulation but are not 


6 | tipping? 
| 

ie A Well, let's take Co-op Cit:y, for example. Co-op 
\ 

ig | 

‘9 | City is a recent development. its black, its non-white 


' | population has gone up to 18 per cent. It is not tipping. 


Sometimes 


Wiite people move out; other wiite people move in. 


2t | black people move in when white people move out. Sometimes 


oo ' 

“1 whit te people mcve in when black people move out. It couldn't 

2 

- oa doesn’t seem to me to be tipping. On the other hand, 
{ 


le Villag= -- 


3 | Q Is there e screening process up there to root out 
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~~ 


; proplem families in Co-op City? 
a Well, they certainly check one's background and 


credentials and. of course, it is not a low-income project. 


THE COURT: Gentlemen, the:re ere a couple of things 


i fea 


é 


i 


must do, and vou undoubteily must de, too, in other matters 


| 


as quickly as we can. Let us recers 


Fa 
3 
{- 
i 
w 
o 
© 


" ; umcil two-fifteen. I have a court mat:ter here at two, and 
oa A 
1S | tonorrow, there being another court natter in the morning, 
ii 
701 er ee 
. am giving you this as a courtesy so that you can make use 
{ ; 
of the infermation this afternoon if you want. 
Fomorvow, because of another court matter, we 
arte at ten-thirty, on the dot, and today we will sit until 
ys Siue, and tomorzew we will sit until five or as close to is 
wt 
" ! ag you wish. 
hi 
i (A lurcheen recess was taken.) 
te Hl 
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AFTERNOON SESSION 
2:15 p.m. 
(In open court.) . 
ROGER STARR, resumed. 
CROSS EXAMINATION CONTINUED 
BY MR. LAND: 
THE COURT: Would you kindly proceed, Mr. Land. 
MR. LAND: Yes, your lionor. 
Q Mr. Starr, in connection with your expert 
opinion, as to the possibility of tipping in the West Side 
Urban Renewal arca, did you make any factual study in o 
respect to the three elements which in your opinion would 
cause tipping? 
A No special study, no 
Qo How many people, middle class people, currently 
residing im the West Side Urban Renewal area have told you 
that they will move if there are more than 2500 units of ‘ 
low income housing in the area? 
A None. 
YQ Do you know whether or not the existing community 


services ani facilities are adequate to cupport 2°90 


a 


units cf icv income housine in the West Side Urban Rene:'al ' 


area? 


ay 
4 
& 
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2 A No, I don't know. 


3 Q De you know what the total population of the 

4 | West Side Urban Renewal area is? 

+ A Not without refreshing my recollection. 

6 YQ Did youknow the figure at the time you made your 
i 


xpert opinions? 


‘ A I had s rough idea of what the figure was. 
a 
ys Q Do you recall what the rough figure is? 
* A My recollection is that there were 8800 
: units totally involved in the West Side Urban Renewalarea. 
: Q That is not my guesticn. The total number, the | 
i * total populetion, of the West Side Urban Renewal area, do you 
as know what the total population is? H 
5-4 A Sir, since I have not -- Tf haven't looked at the 
4 I ceasus figures, the only way I can calculate it is 
si by multiplying the aumber of dwelling units by the average 
m number of people per dwelling unit. 
; re) Bid you do this prior to the time you formed 
ms the expert opinions? 
nt ; A Yes, I did, in rough form. 
eT THE COURT: Would you suffer an interruption? 
8 I au sorry to do it to you. 
: (Pause.) : 
a ‘ Q Did you know, priox to the time you formed your 
| 
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A No, sir. 
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2 : expert opinion as to tipping, what the total population 


| 
3 | was of the Upper West Side Urban Renewal area? 


+ ee 


wo, nobody knew. Nobody knows. 


S | Q Youdon't know? 
! 
6 A No, sir. 
i 
my Q Do you know the number of public schools serving 
» the area? 
9 | . 
1» | ; 
ni Q Do you know the number of hospitals serving the are ? 
i 
tj A No, sir. 
\) 
on | 
= Q Do you know the number of Fire Departments serving’ 
. the area? 
A No, sir. 
nift' 8) Do you know the number of poli e stations serving 
\ 
the area? 
: : , } 
A No, Sire 
os Q Do you know what the crime rate is in the area? 
( 
t A No, Sits 
oat 
fs y Q Do you know what the unemployment rate is in the 
it area? 
| A No, Sir. 
sh Qo De you know how many subways service the area? 
A Yes, sir. 
Q How many subways service the area? | 
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2 j A Two subways service the area. 
Q Are those subways adequate to service that area 
in your opinion? 
A In my opinion, they are. 
: : 
i Q It is not the problem youhad with the Forest 
Hills area where there was not adequatetransportation? 

A The subways are within one block -- at the most 
j two blocks -- + the east from the furthest point and three 
blocks to the west from the furthest point. 

Q Do you know whether there has been any recent turn 
over of middle income housing more than what would be con- 
sidered normal but for a possibility of tipping? 

A Well, I do know that a project that was aided by 
236 benefits apparently had difficulty in filling the 
middle income sections of the building with the resuit that 
welfare clients were admitted and I understand that 80 
t per cent of the building now consists of people of low 


incone. 


~ 


Q Do you knew whether or not the schools serving 
the upper West Side area are newer and less crowded than 
other schools in the city? 

A i believe they are less crowded. 

Q M2 you knew the ratio of white to non-white 


living in the Wes* Side Urban Renewal area? 
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hLyvae which will be low income or for low income tenants if 


A wo, Six, I don't. 

Q Did you ever know that in forming your expert opinion? 

A I knew that originally, and I did not know it 
at any time subscquent, as the population changes. I didn't 
know it and I didn't knew it in formulating my opinion. 

Q Did you form your expert opinion as to tipping 
without h:owing the number of fire departments, the number of 
schools, the number of hospitals, the ratio of white to 
non-white population, the rate of crime in the area; did 
you form your opinion without knowing these facts? 

A I already told you I did. 


Q Mr. Starr, if no one has told you they were moved, 


ix there are more than 2500 units of low income housing, 


how does that become one of your factors? 


A By the letters that have been addressed to me, 


ei 


no middle class person has told you that they were moved, 
ox should say che letters cr the publications that have 
been sent to me by people expressing their fear of the 
fucure of the west side, by attending meetings at which 
peoplerose and spoke about their sense of danger on the 
west side, by attending public hearings at which peop‘e 
came up to me and said that the west sice area was not 


turning out to be the kind of place it was, and that they 


feit theinselives to be menaced. | 
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I Gicn't hear anybody threaten to move, nor would 
I have paid particular attention if somebody had threatened 
to move, because I heard that kind of threat in City Hall all 
the time and I discount them totally. 
I try to judge people's real frame of mind, not the 
threats that they make about moving. I have heard 
pecple in the Bast Bronx say they wiil move if public housing 


erected there and I find that they didn't move. I can 


f-- 
+1) 


give you many other cases where I have had people threaten 
to nove and did not move. 

iI try, wien I form an opinion about the future 
of the area, to judge by the expressions, by the continuing 
agit~“Sion at the momentary objection to a particular 
proposal, by the organizutions that are founded, by the kind 
of support that I believe these organizations possess in 
the area, and by assessments of that kind rather than by 
the threat that I will move if such anisuch happens. 

Q Because you have testified you don't have any 
factual. data as to the community's supporting facilities, 
would you say that your expert opinion is besed primarily 
upon what the peopie have told you? 

A I didn't testify to the effect that I hau 
no knowledge of the community supporting facilities. You 


asked lic Guestions akout police stations, fire staticns and 
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hospitels, transportation, cad schools. I testified that 


i had no specific information with regard to them. 


I didn't testify that I didn't know about social services 


venerally. ; 

I testified about settlenent houses, about the God 
Gard Riverside House, and I testified about the community 
center and the public houseing project, and if you had aske 
me further questions about my views as to a community center 
in public housing projects, their necessity ‘an public housin 
projects, I would have been happy to testify on that subject 
as well. 

2 And as an expert in housing, don’t you feel that 
it is important to know exactly the number of schools and 
their ability to provide a decent education, the number 
of hosg*tals and their ability to provide a decent edu- 
cation, the number ef hospitals anu their ability to perform 
medical services, the number of police in the area and 
their ability to do their job, the number of fire depart- 
ments in the area and their ability to service a conmunity, 
to knew these facts before you form an expert opinion as to 
whether middie class people will depart from an area if 
there is an increase in low income people? 

A I don't think that the information you are asking 


for or’ thatyou are suggesting that I shoudl have requires 
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any knowledge other than the general plan and the fact that 
the density of housing is or is not in conformity with the 
zoning resolution of the City of New York. 

The original plan for the Urban Renewal area 


stated that there were adequate services for the predicted 
p 


population. Yhe schools in the area, I think, were in 
Large part, not I believe entirely, rebuilt. 


There are new school in the area. I assume on the basis of 


the general plan, which I am not passing on, I am not passing 
on the niwnaber of dwelling units that are to be constructed 

in the area, provided for adequée services for a population 
ef the kind that you are talking about, that is, services 


1e kind you are taiking about: Fire, school, ' 


_ rn en ne es tee ner 


police and the cther basic c*.y services. 
Q What specific facts and statistics did you rely upon 
in forming your expert opinions? 


A First, I relied on the factual information 


as to the number of dwelling units, the distribution of 
subsidies, the general distribution of apartments between 
low and moderate income apartment housing, the facts with 
xespect to the disappearance from the plan of fully tax 
paying housing because of the difficulty of getting investors 
to believe that people would move into fully tax paying apart 


ment houses and pay the rents undar the circumstances, } 
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the gradual increase of subsidizction of housing throughout 


the area, the increased activity on the part of community 
organizations or local organizations which objected to the 
introduction of low rent -- low income families beyond the 
figure that had heen stipulated of 2500 people, the attitude 
of those people, a8 i learned them, in the way that I have 
alyeady described, and my personal impressions cf walking 
through the area, attending meetings in the area, attending 
public meetinys at which this question and these similar 
questions have been discussed. 

Q Do yo have the statistics on the housing density 

make-up of rent supplements you mentioned? 

Well, I do know that one building -- 

Do you have them in court here? 

No, I heven't. 

Do you have a list of the meetings you attended? 

A No, sir, I didn't make a list. 

Q Over how long a period of time did you attend these 
meetings which formed the basis of your opinion? 

ry Oh, I started attending meetings on the west side 
in 1958, and the most recent meeting that I attended, it 


seeus to me, was last spring, that is, the spring of 1973. 


Q What is the population density of the west side 
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2 area? You say your judgment relied upon that fact? 


3 A I would say that there are about 33 to 35,000 


people in the area. Of course, it is very hard to make such 


a statement because of the fact that the plan isn't complete. 
When the plan will be complete, there will be about 35,000 


people in the area. 


& Q Of that number, what percent will be low 

* income people? 

7 ' * * . 

ey A By the original plan, 2500 low rent units, we 


would have approximately, well, approximately 30 per cent 
of the population would have Been low income people. 

Oo And tiese low income, is that the hodge-podge 
measurement by which some people are low income by one 
standard but not by another, depending upor where they 


“ live; is that correct? 


A Well, that is how you characterized it, so if you 


Q Would you agree with it, that is, a hodge~podge? 
Av A I gon‘'t really know what the word hodge-podge means 
at Q Is your statement that 30 per cent of the people 

“k to live in the area will be low income people? 

dat | A Will be qualified by law to live in subsidized 

low rent apartment:. Suppose we put it that way. 


{ 

{ 

| 

* >. want to use the word hodge-podge, I will go along with it. 
Q ° A subsidized low rent apartment would be what? 

; 
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2 | Solely low income housing projects? 


A They would be public housing apartments, they woulk 


hm» & 
CS 
1y 
rt) 


apartments. in Mitchell-Lamas, subsidized by the 
5 | Capital Grant Program, there would be some families living 


8 in Mitchell-Larcas helped by skewed rent programs or skewed 


+ 


~ 


families Living in 


@ 


rent errangements. They would b 


"8 


apartments leased by the Housing Authority and sublet to 
them, they wovldc be families living in 236 projects benefitting 
1D from rent supplements, and they might be families of low income 


assisted by public assistance living in other not so fully 


n> 


a 


subsidized apazcments. 
Q What percent of the low income people are on 


“ 4 welfere? What you project to be on weifare living in | 
' 


A I would have no way of knowing that information. 


Q Would the majority of the people living in these 


low income housing projects be employed, the head of the 


a. A A great -- the answer to that question would 


depend on the intaxe problems of public housing. 15 years 


a 
. 
. 
» 


* ago the public housing welfare load was the order of 


tae 
. 
' 


14 per cent. The last figures I sew showed that the 


household be exployed? 


welfare load was about the order of 30 per cent, and the 


Beak UL SOR AL 


- | gntake was running more than 350 per cent welfare assisted 
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4 families. Now, whether those figures have continued or Ber 
% concisue in the future, I have no way of knowing. 
H Q But you haven't made a study or an estimate of 
' oa 
| whetcercent of the low income people wouid be welfare people 
er ecployed people living in the west Side area? 
ry No, I haven't. 
Q Rased upon the existing structures that are 
built up there, the existing low income units, do you 


know what the percent of the residents are non-white? 


knowing that question, the 


A I have no way of 


non-whites is 


Do you know whatthe percent of 


entire area? 


t 
A No, sir, I don't. 


Do you know what the voting record has been of 


people iving in the West Side Urban Renewal area over the 
fifteen years? 


I have no information -- 


MP. MORKIS: 


THS COURT: Whether or 1 t the answer or the 
going to make that much difference with 


the fect finder is debatable. But it does come within 


the area of probing the quality of the alleged expertise 
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* ft 
7. of the witness. 
3 Objection overruled. 
4 ‘ . 
H . What is the pending question, Mr. Court Reporter, 
« i 
please? 
5 | 
| {Question read.) 
“% i 
# THE COURT: If you know, yes or no. 
G | 7 
fi THE WITNESS: No, sir. 
¢ | : 
f THE COURT: Next question. 
aa 
io 4 ; 
i MR. LAND: I have no further questions, your Honor 2 
"| 
F THE COURT: All right, Mr. Land. 
q+ ¢ 
. Mr. Gold, without repeating the ground already 
covered so completely and thoroughly, in a way, by Mr. Land, 
Z don't want you to feel you are being curtailed but what 
' I do think is, unless you wish to expand on something that 
i has already been gone into, I nope you will leave it alone 
t 
7 and go to something else. 
32 i 
| Before youbegin, there's another matter involving 
Rt someone who iss languishing in jail and we have got to 
Zi | 
! take care cf that fellow,‘too. 
a (Pause.) : 
i} y 
az |; 
( THE COURT: All right. Let us proceed, Mr. Gold. 
t Understand that I encourage you to go into thorough cross 
ON : 
2 €xatination, but since we haven't a jury here there's no 
rs F * « . . . 
. need for the usuai emphasis and repetitiveness that goes on 
t , 
i SOUTHERN DISTRICT TIVRT REPORTERS 
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before a jury. . et | 


42, GOLD: ik think Mr. Land has been very thor~ 


, am 
eugh, your Honor. 
5 , - . 
THE COURT: I agree with you. I have already 
é 
f beat you to it. 
He won't get any increase in pay, that I will 
. assure you. 
o i 
i MR. GOLD: I agree. 
7A 
THE COURT: You know it from your own exper- 
7 ience. 
Se MR. GOLD: That is correct. 
| THE CCURT: Off the record. 
(Discussion off the record.) 
CROSS EXAMINATION 
is 
‘ BY MR. GOLD: 
7 
: Q Mr. Starr, have you ever heard any city official 
i] 
; use the words "critical mass of people" in referring to the 
2560 lo. income figure that we have been talking about? 
an ii 
5 A No, sir. 
= m Q Is it your feeling, sir, that the 2500 figure was 
rom i 
Z , ‘ 
‘ regarded at the time the plan was adopted in 1962 as a 
~ - maximum of low income units to be developed? 
4 A Absolutely. 
433 i 
if Q Bo you know, sir, today how many public housing 
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projects have been built in the West Side Urban Renewal 


ee ee 


area? 
A It is either two or three, I believe. 
Q Do you know how many units those projects comprise? 
A Those projects don't comprise more than five or 


six hundred writs within the area. 


QO bo you know when those units were completed, sir? 
A Well, the Steven Wise Houses was the first completed. 


I think it was the first finished project in the entire 
area and it was completed early in the 1960s. I couldn't: 


give you the exact Gate. I haven't followed the others. 
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2 i Q Mr. Starr, you spoke in your earlier testimony 

3 Il about infusion of Covernment moneys, and you also spoke in 

4 | connection with thatabout the projects at Co-op City and 

§ ! Richedale Village. 

Do you know, sir, if the Co-op City project is in a 


7 | Urban renewal area? 


& | A No; it is not in an urban renewal area. 
| 

9 i Q Do you know how many families that project was 
4 


if | Gaveloped for? 


ny A 15,500, approximately. 
y 
2 1 2 is it a State-aiced project? 
3 ; A Yes, sir. 
b Fr 4 Fi 
 S ¢ Is it a straight Mitchell-Lama ~-- limited-profit -- 
s it . ? 
is. fi A & is a limited=-profit project. 
? 
tw ¢ , 3 
i Q Are there any Federal funds in the Co-op City pro- 
ie I ject 
; 
es 8 
hee 4 A No, Sit. 
4 
? ft QO Are there any Federal funds in the Rochedale 
Pas ene 
«7 Village project? 
ai A <I don't think so. No, sir. 
; 
2 | Q Wexe both of these projects developed by the United 
i 
on | , 
4 | Housing Poundation? 
2: A That is correct. 
H] 
< ; Q Has the United Housing Foundation done any work, to 
! 
; 
- y 
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A No, sir. 


es 


Q So there really is, would you say, sir, very little 
comparison, if any, between the West Side Urban Renewal Area 


and tne Co-cp City or Rochedale Village development; is that 


not so? 

A Neo; I would disacgres with you. There are similar- 
ities. 

Q Can you tell me -- 

A There are both differences and similarities. 

Q Can you tell me the similarities in your mind be- 


tween the West Side. Urban Renewal Area, for example, and 


of the same incone range as the buildings of Co-op City; that 
many of these builcings in the West Side "~ban Renewal Area 
were Ge3signed to be owned ccoperatively by the tenants in 
residents; that many of them were financed under State law and 


that both Co-op City and the West Side Urban Renewal Area 


. 


have an interracial mix or poprilation. 


Q It is trve, isn't it, that ail limited-profit 


development is finenced under State law? 
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A It may be financed by the City, and it may be 
financec’ by the State, but all subject to State law. 
Q All subject to State law. 
Do you know how many State-aided Mitchell-Lama 


projects there are in the West Side Urban Renewal Area? 


A I think there ere very few now. 
Q Do you know a number? 
A I Gon’t know a number, because the plans have been 


Changed on a number of occasions. 
Q Bo you know how many City-aided limited-profit 


Pprojcauts there are in the West Side Urban Renewal Area? 


rn iI don’t know the precise number at this moment. 
a Do you know, sir, how many low income units of 


Yehabiliitated housing there have been constructed to date in 


che West Side Urban Ranewal Area? 


rn Rohabilitated housing? 

Q Ynat's vight. Lew income. 

£ Very tfew. 

Q Very few. Do you know how many units in the 


Various Mitcheli-Lanas in the area are devoted or are sub- 
eidizec through the State's capital grant program? 


A E can giv2 you a total. I cannot break it down at 
g Yy 


» Six? 
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2| A A total of *._ units in the West Side -rban Renewal 
3, yaa which will be low income or for low income tenants if sd 
4? present plans, not including Site 30, reach their conclusion. 
5 Q Perhaps you misunderstand me. I am asking how many 
2 units have been constructed to date which make use of the 
° 4 - * 
7 State's capital grant program, not what is in planning, what 
i 
fH 
ts ©. has been done to date. Do you know that? 
‘ 9 | 
7 A I am unable to give you any such breakdown, Mr. 
o 
~u 
we , Gold. 
i 
ui i Q Do you knew hew many units in the area are using 
oD 
‘€ . the leaced public housing program? 
al A XI cannes: give you that figure, either. 
14 : , . , 
Q Ro you knew, sir, how many total units, including 
t 
1&. fi a! s * * - a - 
'~"|) the redevelopment area, the rehabilitation area, and the 
be 
s< 
“ ¥ Gonsexvation area are encompassed in this West Side Urban 
af ms 
! Renewai Area? 
J 
ee a - . 
2 A The total plans call for 8,800, if memory serves 
ey 
7 | MBs 
a} 
7 @ Q 8,300 units? 
wy < ~ 
F A All together. 
H 
aa t Q Including everything in the area; is that correct? 
i 
om ‘ 
sn i A I think thet includes everything, including the 
i 
“ | Central Park West frontage. 
a 2 Since the final plen, the final urban renewal plan, 
' 
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was adopted, in 1962, do you know how many amendments there 


have been of that plan? 


A No; I certainly do not. There were many amendments. 

Q When you say “many", can you give me an approxima~ 
tion? 

A It all depends, really, what you mean by amendment. 


Sponsorshi, changes, changes of a minor character, changes of 


@ major characte. The plan has been altered in many re- 


@ 


Q Have you read the plans, sir, the latest 1966 
versicn of the plan? 

& Yes; i vend it. 

Q To veu .wwledge, are there any figures in there 


which break down ine numbers of lew income housing, middle 
income housing and any other type of housing? 

A Not in my copy. 

Q Not in yeu. ‘opy. And in sy ading that, did you 
notice that when « : °°." n speaks of land uses, it uses the 
words “propes2: 3s"; dees it aot? 

A I wouldn't cuvember that. 

2 You woulcn’t cemember. You spoke, or you testified 
abou aguatters, two weeks past, two weeks back. Do you 
know how many squatters were involved on Site 30 at the time 


that they had taker. over the building? 
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Not precisely, no. 
Do you know if the City evicted the squatters? 


I think you made an arrangement with the squatters 


& a 
‘ SS ee 


evicted, and some vou got to move vohnterily. 


oe  —— 


Q But they vere moved from the site? 
A That is correct. 


Q Do you know, Mr. Starr, if any of the units pro- 


eter tse 


pesed for ti : development are planned for the 


SSS 


elderly? 


A 


know that. 


atertees: 


how many units are involved in the pro- 


ite 4 in the West Side Urban Renewal 


t*s a small number. It's certainly less than 200 


Do you know if any of those units are contemplated 

the elderly? 

No; I don’t know that. 

In your analysis, Mr. Starr, of tipping point, do 
unéte pene: to ox occupied by the elderly come into the 
picture? 

A they might. Under cervain circumstances, but: 


they -~ but usually there isn't the same resistance to the 
elderly’ poor that there is to the other poor people on the 
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part of middle income families. 


Q That would be regardless of whether they were 
white or non-white elderly; is that correct? 

A Yes; but of course, again, that is only one of 
the factors that goes into the tipping point as I defined it. 

Q Rave you ever read the contract between the Trinity 
Scheol and the Citw of New York? 

A No. 

Q Do you know what site the Trinity School and its 


project are located on within the area? 


A i don‘t iknow the number, but it is directly across 
the street, cater-corner from Stephen Wise Houses. It's on 
the north aide. Etephen Wise is southwest of it, and Site 


divectly south. 


v! 


Q With reference to your organization of Citizens 


Housing & Planning Councii, does that organization represent 


-any real estate interests in the City of New York? 


, Cux crganization represents its board of directors, 
and I will be happy to give you a breakdown of the Board of 
Directors and their occupations. Some of them are in real 
estate. Some are social workers. Some, or at least one is 
an attcrney for Conmunity Action Legal Services. 

I beg your parden. For MFY Legal Services. 


Others are attorneys for other buildings, public 
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Q I think in your testimony you used the word 


“abandoned” with reference to che screening procedure of the 


ae 


2 | ‘interest groups and sO On. 
} 
| 


New York City Housing Authority in its public housing pro- < 


on 


jects. then you say "abandoned", sir, do you mean that there 
axe no procedures by which a tenant makes an application and 


gt is taken into public housing? 


9 ; A No, sir. I said that the shcnitgy eens. the 

. 
10 : 29-P.2.P. had been abandcned. There is a screening procedure 
ti of a cort, but in my opinion it is not an adequate screening 
ry provedure. 
12 Q Is thers a screening procedure or some procedure 

: 

Baal 


y which tenants in public housing projects may be evicted 


a after they have besn living there for a period of time, for 
various reasons? 


7 4 A Only following an evidentiary hearing that meets 


the criteria of the Federal Courts, as agreed to, I believe, 


1? b in a cert2in stipulation that was entered into here, in the 
“i Southern District of New York. 

nt Q That is a court-mandated type of procedure; is that 
22 | what you are saying, sir? 

23 | A That is what I am saying. 

x Q Is that as a result of the decision in the Circuit 


5 i Court of Appeals of this Circuit? 


\ at Torres so neTreec { 
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- i A Yes; but I don't know which Circuit it was, hut 

ti 
3 there was -- % am not an attorney. There was a leading opinion 
4. on this subject, and it was -- I don‘: know whether it wa: 

5) handed Gow in this Cireult or elsewhere, but obviously +> 
6 applied in this Circuit, and under the terms of that leading 

| 
‘+ opinion a stipulation was entered into here with respect to 
a i 

' a specific case. 
7 | ats 

. if I have uzed the wrong legal terms, I ask your 
wt. 

* Loreboarance. 

’ 

7% | = 

7 Q But there ere procedures? 

os A Yes. 

sy Q Without question? | 
1a ch : 

i: A Yes. | 
et | 
ue Q You mentioned, just before I started my questioning, 
6 | 

* that you had attended various meetings of community organiza~ 
? f 

_tions as recently as in the spring; is that correct? 
tS # 

he AY Yes; I said I thought it was the spring of '73. 
°3 i 
" § Q Can you specify which organizations you are 

i 
2D | > 
“™ } speaking about? 
ay if P 
ae A Iam thinking particularly of an organization 
2 ee ; oo Swe ; ‘ 

| called Continue, and on reflection it was the spring of ‘72, 

wt the spring of '73. 
24 eek es > 
) Is that the only organization whose meeting you 
{ 


ear undead? 
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2| A Recently, yes. 
rT Q You also manticnecd there was increased activity 
* of the community organizations in the West Side area. 
s | Coulé you explain what that meant? 
6 A Iwas thinking of Continue. I was thinking of other 
. 
7} telephone calis which I have had from people who may or may 
© not have been affiliated with Continue, who told me that they 
¥ i tere organizing to retain what they thought were important 
6 features of the Wost Side Urban Renewal plan, which they 
ni felt were being compromised. 
i 
2 | Q What are the names of those groups? 
" A =I don't remember the names cf those groups. I 
: ; just reiwember people calling me. I dou’ even remember the 
+ Mames of the people who called, althouc if :. 20onsulted my 
te Giary, I suppose I could refresh my recollection. 
? ra) You €on't have that diary with you, do you? 
8 }- A No: X certainly do not. 
% Q So besicaliy you attended one meeting in the 
it 
et 


“ *§ spring of ‘72? 


2 | : 
ay A That is the hast meeting I attended. 
z I Q Was that a regular meeting of the Continue 
7 | 


, Organization, do you know? 


‘a: 
a A it wes an open meeting at the Txinity School, at 
43 | which I happened to be one of the speakers. 


“aL 
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At the Trinity School, and you spoke? 


Yes. 
Q Did you speak by invitation of Continue? 
A Yes. 


¥ De you feel, sir, in the determination of the numbex 
of low income units to go into the West Side area that this 


had a relationship to the relocation work load of that, for 


A it had seme relation, yes, but it was not the 
crucial ox determining fact. 
2 What was the crucial or determining factor that 


nation of the number cf low income units? 


a Well, £ have described it before, Mr. Gold. I 
Will go back over it again. 


ne determining factor was whether or not private 


investment in the brownstone houses and private investment 


‘in the cooperative apartments could be gotten or would be 


encouraged with what maximum level of low income occupancy in 
the West Side Urban Reneval Area, all subject to the appro- 


priate subsidies being available for low income households. 


Q Buc, Mr. Starr, in 1862 when this figure was 
arrived at or determined, there had been no investment in 


brownstenes in accerdanca with the urban renewal plan. There 
had been no redevelopment, no Mitcheli-Lama construction. 
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Are you telling us that these figures were arrived 
at based on what someone thought in 1962 might happen three, 
four, five, ten years from that point? 

A They were arrived at by the estimation of what set © 
of circumstances wovld encourage that investment in order *o 
maintain an integrated area here. 

Q Mr. Starr, are you familiar with the urban renewal 
process as it has been develcped and used in this city 
generally? 

A Yes. Not as a lawyer but generally. 


Ané each urban renewal area has an approved plan; 


a 


frequently, would you say in your opinion, 
there were c in those plans? 

A Yes. 

Q And would you say in your opinion that change 
would be the rule rather than the exception with respect to 
urban renewal? © 

A I hope. I could avoic making that kind of a judgment. 
I don't know what is a majority or what is a rule and what 
is an exception. 

Q Are you familiar with any particular urban renewal 
area suititine of the West Side Urban Renewal Area or the plan 
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that this witness referred to repeatedly as to the source | 
« ; 399 
ia +f Ee oe C2083 
for that area? 
A Well, I am familiar with many of the urban renewal j 


I testified with regard to many of them before the 


Plannine Commission and the Board of Estimate. I visited 


the erees before renewal. I tried to evaluate their need ' 


senewal. I tried to evaluate the proposals that came 
cut, and I am well aware, if this is rasponsive to your ques- 
tion, that many times the plans that were originally formulate 
had to be changed. 


Whether thege changes occurred more often than not 


2 significant they were, I would be unable to 


Q Particulariy in a process that was going on, as we 


have here, for some fifteen to twenty years, changes were 


frequent? 

A Changes were frequent; yes, sir. 

Q There were varying reasons for those changes; 
is that correct? 

A Yes, sir. 


Q And the olan had a certain flexibility which per- 
mitted change, did it not? 
A Every plan must have a certain flexibility. 
Q So no urdan renewal plan, then, is fixed in terms 
of its land uses o¢ its proposals at the time that the 
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£00 
original plan is approved by the City Planning Commission 


anc the Board of Estimate; is that correct, sir? 

A Well, I .ca't know whether no plan is fixed. If 
tend to believe that plans are fixed with respect to the 
cenexal land use, with respect to the perimeters, with respect 
to the density of construction and with respect to other basic 
factors. But on occasion, indeed there are changes. 

Q And land use is a frequent change, is it not? 
Chanye, I say, in the use of a particular site from one use 
to another: is that a frequent type of change in the urbar: 
renewal process? 

a Well, if by land use you mean a change from a 
vesidamtial to a commercial or industrial use, I would say 


that is quite infrequent. If by land use -- what do you mean 


Q Well, in the West Side area, for example, a change 
i .£zom cone type of housing on a site to another type ef housing. 
That occurred rather frequently, did it not, since the in- 
cepizion of ths plant 

A It certainly occurred in the West Side Urban 
Penewal Area. I don't believe it cccurred with anything like 
that frequency in other urban renewal areas which were 
sinplez. 

Q This is the largest undertaking, at least at the 
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2 tine it was the largest undertaking -- 
3 4 Cextainly it presented the most formidable ad- | 
4 winistrative dizficu ties. | 
5 0 Mr. Starr, at the time you teetified, in October : 
5 : of 1971, at the koard of Estimate's hearing on Site 30, did : 
7 you disecves with ths board or make any statement with refer- | 
3 ence to the 2,500 units that we have been speaking about here 
, ? today? 
ae, 
9 } A No; X£ con't think I did. 
ne Q Did you discuss the tipping point with the Board of 
Bt Bye imate? 
4 A No; £ did not dLlecuss tipping point. 
4 | 9 iy it not true that you have supported public 
S| housing throughoutyour life pretty much? 
6 | A iam perhaps the last firm believer in Government- 
7 | omea housing. Sematimes it seems to me that way. I ama 
8 vezy strong believer in public housing. 
ae Q When you say Government-owned housing, you are 


| talking about straight Government-owne | housing? 
a A Yes. Tha: is not to say that the law should not be 


h amended in a number of respects, but I firmly believe in the 


" principle of Go went cwnership of housing. | 
Ree : 
= However, in testifying at the Board of Estimate 

t ° 
an 4 


j and the Planning Commission with respect to specific projects, 
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y¥ organization insists on making a review and evaluation 

ef cach specific proposal, because we believe that the 
Cetails, specifications of the particular proposal may be 
very important in determining whether or not that proposal 
will provide geod housing for its residents and will provide 
a helpful or harmful addition to the local neighborhood; and, 
finally, more important, whether it is in the best interests 
of the city as a whole. 

i don't support a specific project just because it 
is public housing, and I don't oppose a project because -- 
just because it is luxury housing. We try to evaiuate the 
Poines in each one. 

¢ You indicated in response to my cuestion about the 
2,500 mawber having been form:lated in 1862 where nothing had 
yet been dona in the area, that some statements had been made 


apout future investment by people. Do you know who made 


.chose statements? 


A Well, Mr. James Fell, among others, made those 
statements. The matter was widely discussed. 

Q Were they fF ised on any study, Mr. Starr? 

A Well, they were certainly based -- It's such a 
aifficult thing to study what scnabody's possible future 
investment policy is going to be, given certain circumstances. 
I can't imagine thet such a study would pave any real validity 
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2 They were based on the feeling of people with long experience 
3 in real estate, and, I might add, a very progressive attitude 

A « : towards the possibility of an interracial and inter-income 
5! 


neichbornood as to what the future behavior of investors 


o 
"a= 


might be given a set of hypotheses. 


k 

t 
7s That is about the best kind of study that could be 
S' gone with what was purely hypothetical at the time. 
9 i Q And out of the analysis made by those various 


“ » people came this number of 2,500, which now represents, I 
imagine, some kind of a magic number in relation to the 


i ¢eral Geveleoment of the West Side Urban Renewal Area; is 


s a long question. First, I must say it does 


i2-: pot represent a magic number. What it represented was a 


* Gu 
dt political conproemisa betwe7n those who wanted more low rent 
ay | 
‘? : housine and these wn warne! chat if there would be any more 
ra lew income housing, the whole area would have to be developed 
a. it 
' with le income hou: ing, because no other kind ef housing 
’ 
“eee wer 
| woule be successful. 
3} i * * > 
= 5 Q Those people that wanted the .ore low income 
om i 
“* | housing: do you know what their reason was for wanting more 
Py 
** * lew inceme housing in the area? 
t 
ar i 
, i A The sema reason thet-all of us want more lew income 
iH 
aa 
23 & 
ft 
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housing: because the worst-housed people in the City of New 


i) 


4) 
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York are low income people. 

Q Yes, Mr. Starr. Wasn't there major consideration / 
given to the needs of the pscple who had *o be relocated 
the areas to be redeveloped in the area? 

A Mz. Cold, if you follow che actual pattern of re- 
location from an uxban renewal area, you will find that the 
pronise of relocation within the area is almost always 


illusory. This area was Geveloped in a three-stage plan for 


3 
« 

a a en 
_ 


the purpose of assuring as many as possible of the people an. 


2 4 opportunity to return, but this wish to return had to be 
| InSasused against the other values, human and material, which 
i the plan sought to give body to. 
Q But the xelocation preblem, the wish to return, 
* 7 the need to find housing fo the people that had been dis- 
Placed: that was one of the primary concerns, was it not, 


H 
| 
|.of the people who were determining how many low income units 


would ke involved in this plan? 


Pee ae 


a A It was certainly one of their concerns, of course. 

23 Q Was it a primary concern? 

2 | A I eam not privy to their order of priority. Ask 

2 then. 

24 Q But you testified, Mr. Starr, that you were in- 

% | volved in all cf these proceedir ngs from 1955 up to the point 
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where the final plan was cdopted, that you were close tc Mr. 
Welt and the ccher varicus planners <-=- 
A ¥ou are noc asking me about Mr. Fell. You are 
asi:ing me what went on in the mind of Joseph Monserrat, 
for estamzle, when he cemanded more Jow income housing for the 
area. and I don't know what was in Mr. Monserrat's mind 
esides has feeling that ic ‘tome people deserved a very 
high prierity in any housing plen, because they have the 
worst housing in the city. 


Q Is that the same Mr. Joseph Monserrat, by the way, 


who is now a member of the Roard of Education of the City of 


A @3, Sir. I don't know tinether he is or is not. 
iL know he wase 
TEE COURT: The Court takes judicial notice of the 
person involved. 
We will take a short recess, gentlemen, on this 
case. 


(Receses.) 
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ahsr Starr-cross 
BY MR. GOLD: 

Q Mx. Starr, you mentioned earlier in your testimony 
that I believe in one of the Mitchell-Lama buildings there were 
80 per cent low income families. 

A Yes, sir. 


Q Can you tell us on what you base the statement 


of the 80 per cent? 


A Well, I base it on the fact that the building was 


A i 
Re a Se a Sl ——————— 


designed for 30 per cent rent supplemented families, and that 

by conversation with Mr. Sugarman, who is with the Department 

of Social Services, I learned that the Welfare Devartiuent 
paying the rent for a Large portion of the people living 

in the other part cf the building, that is, not the 

physical other part. 

Q I understand thet. Are you saying, sir, that the 
80 per cent consists of all welfare recipients? 

A No, I didn't say that. i said that my anderstandin 
was that the building wes to be 30 per cent for low income 
families who I presume to be tne beneficiaries of the 

supplements on top of the FHA 234 mortgage subsidy, and 

in addition to those -- that 30 per cent, who I don‘t 
know waethex they exe on welfare or not, in the nother part 
O£ the building, that is, the psrt without the rent supple- 


_ 


ments, 2 lan mmber cf the tenants were welfare recipients. 
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That is what I am saying. 


you say, you got from 


A I heard it from rwaor and I talk to Mr. Sugarman 


Q That is Jules Sugarman; is that correct? 


Q The City's Commissioner cf Social Services? 


Q And this informatic 
Mr. <= 
about it. 

A Yes. 

A that is correct, yes. 


Q And did Mr. Sugarman tell you how many welfare 


families were occupying this particular 


A I don't think we got 


%. de 5 fo hy wy + < < = a 
he told me that it was 4@ screat 


t!” 


bepartment, 


fitchell-Lana? 
se figures, but 
at the Welfare 


ocial Services, that it was a good housing 


bargain for them and good housing for their families; that 


Since Mr. Levine of tie state Welfare Department authorized 


these payments, they were -- they proposed to use it that 


way ° 


Q in authorizing the payments, do you mean that the 


236 rental was authorized to be paid? 


A The rental that was appropriate for a 236 subsidize 


housing project. 
Q I’m sorry, I'm still 


80 per cent of the building is 


FOLEY Souare, MY. MY, 10007 


not sure of what you mean by 


low income. You have said 


CORTLAND 7453) 
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30 per cent, vou think, should have been devoted to rent 
supplement units? 
A That was my understanding, yes. 


Q Are you caying, then, that 50 per cent above the 


oS ———————— 


30 per cent is now in the seme category as the 30 per cent? 


em nt Sie es 


A No, I am saying the other -- in addition to the 


30 per cent who were low income by definition, a large 


nuuwber of those apartments which were not low rent by de- 


Saget Dutra hd 


finition catered to low income families by virtue of the 


Vr ht-seBASRSS 


the Department of Social Services gave them 


allewances to cover their rent. 
you saying a large number of those 
one hand you say 80 per cent and on 
_the other hand say a large number? 
A I-can't sit here and do in my head -- I regret to 
Say -- what percentage of che 70 per cent it is necessary 
to have on welfare to come out with an 80 per cent total. 
Lut I remember making a calculation at the time. 
Q Do you know which building this is, Mr. Starr? 


A I can't remember the name of the specific build- 


Do you know how many units are in that building, sijr? 
A Well, I don't think there are more than 


two hundred odd units in the building, I don't think any 


SQUTHERN DISTRICT COURT REPORTERS 
UNITED STATES CourT HOUSE 
FOLEY SGUAKE. MY, NY. WF = Teervone: CORTLAND 7-455 


SSS I OPIS Ft at 


> 


"i 


~ 


bd 


— 
- 


of the buildings in 


Q Is wnat a 


A Wait a 


mortgage, 


guess is it is city. 
Mea. GOLD: 
your Honor. 
THE COURT: 
tR. bDOUW: 
THE COURT: 
the wltness on 


BY MR. MORRIS: 
MR. MORRIS: Your Honor, I ask that this state- 


ment by the City of 


on the final plan rfc.” the West 


for identification. 
THE COURT: 
to it going into evidence? 
MR.GOLD: 
THE COURT: 
MR. 
an exhibit to 


the court. 


we he 


minute. 


I con't know whether it is state or city, 


MORRIS: I might say for the record this is 


t4 
i 
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that avea are. 
state aided limited profit project? 


It is an FHA 236. Who holds the 


my 


I have no further questions. Than? 
Mr. Douw, you@® or your associate? 
No, your Honor, 


that will be all. 


All right. Mr. Morris, you may take 


cow York Housing and Redevelopment Board 


Side Urban Renewal area be marxed 


Wave you any objection, geutlemen, 


llay I see it, if your Honor please? 


Mark it for identification first. 


A 


the papers filed on the mction before 


bw Nee 
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. Statement that Plaintiffs’ Euhibit 1 for identification is a 


THE COURT: Yes, sir. 
(Plaintiffs' Exhibit 1 was marked for 
identification.) 

Q Mx. Starr, I cw you Plaintiffs' Exhibit 1 for 
identific tion and ask if this is the statement to which 
you referred inyour testimony under cross examination as to 
the position of the Housing end Redevelopment Board, Milton 
Mollen, to the Mayor, to Mayor Wagner, in connection with the 
hearing on the approval of the West Side Urban Renewal 
plan? 

A Yes, six, that’s it. 

Q And that statement is dated -- would you give the 
Gate, please -- Hay 1952? The last page. 

A Well, it is October 8, 1962. 

Q No, the last page. 

A The last page? May 1, 1962. 

MR. MORRIS: I offer it in evidence. 

THE COURT: Will you show it to your o' ponents? 
Referrirg to exhibit what? 

MR. MORRIS: 1. 

THE COURT: 1 for identification. Plaintiffs’ 


Exhibit 1 for ideatification. 


By the way, gentlemen, Mr. Morris makes the 
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part of the papers before me on this matter; is that right? | 
MR. MORRIS: Yes, your Honor, it was annexed as an 

exhibit to the answering papers filed by Strycker's Bay in | 
the motion before your lionor which is now merged with the 


trial. 


THE COURT: All right. I am surprised you 
didn't see that. 

I;ReMORRIS: They produced it. 

Tie COURT: I am saying, I don't understand why 
they didn't see it. 

MR. LAND: We have seen it, your Honor. 

THE COURT: Have you? All right. That's all 
you have to say. There must be a good reason. 

I just want to follow it. 

MR. LAND: You mentioned about the prior 
motior. papers. It is ny understanding that all the exhibits 
annexed to the prior motion papers are not of necessity 
in evidence here until they are formally offered. 

THE COURT: You are absolutely right. But in 
order to meet the OR TO you didn't know this 
would result in the withdrawal of the application for the 
temporary restraining order, so I sntiedian that you would 
have to familiarise yourself with all the papers on file 


at the time. And I still press it. I still don't under- 
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stand why 1 for identification just being offered now didn't 


a! geome ta your attention. 


MR. LAND: We have seen that. 


ha’ 


HR. GOLD: I just want to see it’s the same. 


— 
=: 


&* We have a copy. 


THE COURT: At any rate, there is no ob ection to 


a es ee ee v 


it going into evidence, I take it, otherwise you would speak 


up. I hear nobody and, therefore, it goes in. 


ot ne er 


MR. LAND: Your Honor, the only objection we would 


7 


have is this point of relevance. . If this can be tied up in = - 


ternis of whet relevance it would be used for and that is 
y {made clear, then there will be no objection. | -_ 
THk COURT: Let me interrupt you. Is thére any ' | 
} 
1B. guestion that Plaintiffs‘ Exhibit 1 for identification is a 
aoa true copy of what is reflected in the official records with 
4 “ \  yespect to that particular item of governmental operation? : 
h MR. LAND: No, except that it is not necessarily . 
| the complete statement of what the city may have said about 
this whole thing. 
2) THE COURT: That's another matter. But as it stands 
| there, do you question it in any way -~- 
= MR. LAND: ¢ is an accurate copy of something i 
in the city's recoxds. 


on 4 THE COURT: Does it not deal with the very point 
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that this witness referred to repeatedly as to the source 
from which he got the 2500 fisure or am I mixed up? 
MR. MORRIS: You are correct, your Honor. 
COURT: All right. Does it not? 
LAND : It does. 
COURT: Objection overruled. Received in 
evidence. 
(Pleintiffs' Exhibit 1 was received in 
evidence.) 
THE COURT: All right. Next question. 
MR. i0RRIS: Your Honor, I might state for the 


record at this point that a meeting of counsel was held in 


connection with the introduction of exhibits in this case 


at your Honor's suggestion on Friday of last week, where 
all counsel met and discussed the question of the exhibits 
of which this is one, and as I understand the cecipulation 
which was made by counsel, it was that all papers or all 
exhibits which were annexed to the papers on the motion which 
was originally before your Honor, if offered in evidence 
wouldn't be objected to on technical grounds that they were 
not the originals or that they were not kept in the ordinary 
course of business and the usual technical objections -- 

THE COURT: Very geod, I am appreciative to 
counsel for that. 
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2 UR. MORRIS: -- and all counsel agreeu on that. 
They reserved their right, however, to object on grounds of 
relevancy or other grounds. 


THE COURT: Of course. All right. Next question. 


the exhibits which were before the Court on the motion, but 
also papers which we obtained from the covernment's files 
as a result of subpoenas served on tlhe gcecriments where we 
went through their files and located documents which will 
also be offered in evidence in this proceeding and that is 
subject to the same stipulation. 

gum COURP: I take it, unless i here anything to 


sh MR. MORRIS: Yes, that also included not only 


the contrary, that is so. 


<2385 


HR. LAND: Essentially we are not going to raise 


~e 
22ers. 


° an objection on the original document rule is what it comes 

u Gown to. 

3 : THE COURT: | Fine. Thank you. Thank you. 

9 ‘ I appreciate that very much, because that saves an enormous 
‘ 

Bi amount of time. All right. 

at : Q Mr. Starr, I call your attention to page 1-A of 

ae Plaintiffs' Exhibit 1, and ask if that contains any figure 

% relating to low rent housing estimated in the West Side 

a. b . 


an Urban Renewal area? 


8 


r 
h A Yes, sir, it does. 
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Q Would you tell the Court what that figure is? 


A 2,465 units. 
Q Is that the 2500 figure or the first statement 


of that 250¢@ figure to which you testified on cross 


examination? 


THE COURT: Will you give me the most concentrated 


and the most significant reference to it? You have 


‘ 
i 
' 


undoubtedly looked at it. Read it to me. What is the most 


clearcut reference to that figure «£ 2400 odd or 2500? 
What dees it say? 


THE WITNZSS: "Low x 


0) 


nt housing (estimated) 2465 
units." 

Tis COURT: What is the source of that state- 
nent? 

THE WITNESS: This statement is a statement by 
the City of New York Housing Redevelopment Board on the 
final plan for the West Side Urban Renewal area. Page 1~A 
begins with the heading "Revised Housing Figures. West Side 
Urban Renewal Renewal Area." 

Then come the words "Reflecting changes in 
housing distribution by types incidental to public hearings 
and approval by the Board of Estimate.” Then it says 


“Low rent housing (estimated) 2,465 units.” That is broken 
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down, if you would like it. | 
THis COURT: No, all right. Next question, 
Mr. Morris. 
Q May I have the exhibit. 
A (Handing). 
MR. MORRIS: I ask that this exhibit be marked for 
identification. 
(Plaintiffs' Exhibit 2 was marked for identifi- 
cation.) 
re) Mr. Starr, I show you Plaintiffs' Exhibit 2 for 
identification consisting of a statement made by Jason R. 
Nathan, Chairman of the Housing and Redevelopment Board, on 
proposed amount init to the West Side Urban Renewal . 
Plan dated December 9, 1966, which makes reference to a numbe 
of low income housing units in the development of 2,559, and 
ask if this is one of the documents to which you referred 
in your testimony under cross examination about 2500 units 


of low income housing? 


A Yes, this -- 
THE COURT: That's an answer. Next question. 
MR. MORRRIS: I offer it in evidence. 


THE COURT: Show it to your opponents. You 


gentlemen have to hand your exhibits to one another. 
MAR. 


MORRIS: ° That was also an exhibit annexed 
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to the motion papers. 
{HE COLRT: It doesn’t make any 7ifference 
once it is marked in eviderce and unless they oppose it. 
THD COURT: Any objection? 
MR. LAND: No objection. 
WHE COURT: Mark it in evidence, please, Mr. Clerk. 
(Plaintiffs' Exhibit 2 was received in evi- 
dence.) 
THE COURT: Next question. 

Q lx. Starr, I call your attention to page 2 of 
Plaintiffs' Exhibit 2 and ask if there is a figure there 
relating to the number of low income units in this develop- 
ment at tha’ time? 

A There is. 

Q Would you tell us what that figure is? 

A 2,559. 

Q Is thet also one of the statements to which your 
testimony on cross examination referred? 

A Yes, sir. 

“uR. MORRIS: I ask that this exhibit be marked for 
identification. 
YHE COURT: You see, counsel, you forget that I have 


never seen these b2fore. 


MR. MORRIS: May we hand them up to you. 
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THE COURT: You have got to say a word or two 
s0 I have a picture. I don't evenlmow the date of this 
last tuing that you showed him, Exhibit 2. You have it 
there. 

MR. MORRIS: Yes. 

THis COURT: All right. Tell me a word. I know . 
about Exhibit 1. But you said nothing about Exhibit 2. 
What is the date of it? 

MR. MORRIS: December 9, 1966. 

THE COURT: What is it? 

MR. MORRIS: It is a statement by Jason R. 
Nathan, Chaixman of the Housing and Redevelopment Board 
before the Board of Estimate on Friday, December 9, 1966, 
on the proposed amendment to the West Side Urban Renewal 
Plan. 


THE COURT: Now the fact finder knows what you are 


All right. ‘That is enough for me. I will examine 
that when I get a chance. 
(Plaintiffs' Exhibit 3 was marked for 
identifica on.) 
Q Mr. Starr, I refer to Plaintiffs' Exhibit 3 for 
ident! fication, which is a statement of the Housing and 


Development Aaministration, open letter to West Side Urban 
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Renewal area and was forwarded to you by letter of -transmitte 


West Side Project, and ask if this is a statement that you 


1 
3 dated October 6, 1967,. from C.R. van de Velde, Director, 
H 
i 
‘ 


estified to on cross examination. 


| received and t 
6 A Yes, sir, it is. 
t 


? | Q poes that statement also refer to comnitments of 


2500 units? 


A Yes, sir it does. 


. 


ih 

19 | MR. MORRIS: I offer i. in evidence. 
t 

; % ‘ o 

NY my COURT: Show it to your adversaries. 
{t ‘ 

‘4 ft MR. LEVY: Do you heave another copy for us? 
i 


Do we have any extra copies, 


THE WITNESS: I don't. That is my only copy- 


MR. MORRIS: We will Xerox it for you. 


THE COURT: Any objection to the last exhibit? 
MR. GOLD: Z have no objection, your Honor. 


You don't have to say anything. 


say anything, that means no 


I will assume, when you don't 


objection. 


sas f im. LAND: One moment, your Honor. 
op, | 
i THE COURT: Sure, t2ke your time. 


aie MR. LAND: Thisis one document we haven't seen 
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THE COURT: Take your time. That's the only 
way you can tell. 
MR. LAND: No objection, your lHionor. 
THE COURT: No objection. 
(Plaintiffs' Exhibit 3 was received in 
evidence.) 


THE COURT: In order not to bother all the time 


with statements by all counsel, when counsel for the 
government takes a position, unless I hear anything added. 
wm the rest of you, I will assume you agree with his position. 
All right. 

all, Q Mr. Starz, does Plaintiffs' Exhibit 3 refer to 
2500 units of low income housing in the West Side Urban 


Renewal area inthe opening sentence of the memorandum? 


% A Yes, sir, it does. 
t 

ie THE COURT: Will you read it to me, please, 

" I Mr. Starx? Quote. 

4 A “YOu wili all remember that a proposal to 

m | carry out the city's promise to provide 2500 low income 
! 

i | units in the West Side Urban Renewal area was approved 

fe | by the Board of Estimate last December." 

as THE COURT: Thank you. 


Next question. 


MR. MORRIS: I ask that this exhibit be marked for 


‘ UNITED STATES COURT House 
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identification. 
(Plaintiffs' Exhibit 1 was marked for 
identification.) 
Q tir. Starr, I show you statement by Jason R. 
Nathan, Administrator, Housing and Development Administratio! 
before the Board of Estimate, dated October 25, 1967, which 


makes reference therein to the commitment of the city to 


build 2500 units of low income housing in the upper west 


side and ask this is one of the statements to which you 


referred in the testimony on cross examination. 


it in evidence. 
show it to your edversaries. 
The only problem with this ldter -- 
COURT: With Exhibit 4 dentification. 


LAND: -=- Exhibit 4 for identification and 


with Lxhibit No. 2 is that they each contain a separate 


resolution of the Board of Estimate. We are dealing with tf 


minimum of units of low income housing; however, the total 


eee et 


number differs cor.siderably. 

That doesn't make it inadmissible. 
He 3 these are the documents that he had in mind when 
he gave testimony on cross examination, end that is the 


point. - uw to ergue as to what they contain, that is 
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another matter anu their significance or whether the Ccurt 
should give any weight to them, that is an entirely 
Gifferent proposition. 

Any objection to 4? 

MR. LAND: No, your Honor. 

THE COURT: Very well. 

MR. MORRIS: I offer it in evidence. 

(Plaintiffs' Exhibit 4 was received in 


evidence.) 
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Q Mr. Starr, I read you from Plaintiff's Exhibit 4, 
the statement contained on the first page of Jason R. 
Nathan's statement dated October 25, 1967, where it is said: 

“Five yeazs ago the City made a commitment to build 
2,500 units of low income housing in the upper West Side." 

I read on page 3: 

“The most important result is that housing for low 
income families will be in ample supply. There will be 
enough not only to meet the needs of the iesidents of the 
neighborhood who must be relocated but to fulfil the total 

' commitment of 2,500 epartments, to which the City is pledged." 
Are these the statements to which you refer in your 
| ¢xoss-ex2mination? 
A Yes, sir. 
Q And in fact, were not there other statements of the 
nature &s these four exhibits, referring to that 2,500 
figure from tim2 to tims during the period of years 
| subsequent to 1962? 
A Yes, sir. 
Q There were a number of them, were there not? 
A Yes, sir. 


Q It was understood by everybody that that was the 


:e 
eS « figure? 


i A Yes, sir. 
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MR. LAND: I object to the last two questions and 
answers. 

YE COURT: It is a little late. The objection, 
however, is sound. The objection is sustained. The question 
is stricken and the answer is stricken. 

Next question? 

Q Now, Mr. Starr, you testified on direct examination. 
at page 216 and 217 of the minutes of your testimony -~ 
No; I am sorry. 248 =-- 
THE COURT: Give counsel a chance to find it. 
Q (Continuing) Yes. Page 248, at the middle of the 
You made the following statement: 
"If we say that Mitchcli-Lama housing in that area 


with the maximum permitted tax abatement at that par- 


ticular time, probably it would rent in the area of 


$35 to $60 a room a month, maybe as low as $30 a month." 

Was it your testimony that it would be $35 to $65 
a room a month? 

No, sir; it was not. 

Jould you tell us what your testimony was? 

My testimony was $35 to $40 a room a month. 

And not $60 a month? 

That's correct. 


Now, Mr. Starr -- 
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THE COURT: Gentlemen, excuse me. 

If that orrect as you best remember it, then 
we ought to correc: i*: by agreement and by stipulz*ion on 
that particular page, co that you will find, in other words, 
that what is said on the page just read by counsel is what 
most judges will leok at, and they will not go looking for 


what has just been recited. 


You get together and see if you can work out some- 


thing. If that was correct as you remember it, then it 
ought to be physically corrected by order ofthe Judge. 
LAND: I am informed that our -- 
couRT: I£ you can't, then leave it alone. If 
me something. If you can't forget it. 
Next question? 
Q Mr. Starr, would you say the change in Site 4 and 
Site 30 from middle income housing to low income housing 
| had the effect of constituting a major change in the urban 
renewal plan? 
A I would. 
Q Now, Mr. Starr, aren't some of the families on 
welfare occupying middle incone apartments in the West Side 
Urban Renewal Area? 


A Yes, sir. 


2 Therefore 
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Objection, your Honor, unless we have-a 
foundation as to his knowledge of such a statement. 

TUE COURT: ‘That is subject to further examination 
by you, if you wish, or you can argue, “Judge, you want to 
take his testimony when he gives testimony of this kind? 

He doesn't predicate it on anything at all." 

The testimony stands. It is not objectionable. 

Next question? 

Q Now, with respect to the process for the selection 
of tenants by -- the processing of tenants, was such a 
selection process, to the best of your knowledge, employed 
by the Welfare Department in connection with putting welfare 
tenents into West Side Urban Renewal Area apartments? 

A None to my knowledge. 

Q There war no processing? 

st Not to my knowledge. 

Q You spoke of perimeter public housing projects. 
You covlnd't recall the names. Were those projects the de 
Hostes and Douglass Addition? Are those the two projects? 

Ry That is correct. 

Q You testified on cross-examination, or you made 
reference to the filtering down process. Would you tell us 
what that is? 


Bb A filtering down process of hovsing ‘s the process 
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by which housing which is originally built and -- built for 
an occupied by high income families becomes vacated by those 
families and becomes in turn occupied by families of a lower 
economic means. 

To define it precisely, it is extremely difficult, 


Mr. Counsel, because of the differing values of money and 


the inflationary process, and books have been written attempt- 


ing to define it moze precisely, but in general it means the 
i} process by which low income people come into the possession 
of housing that was originally built for higher income 
families. 

Q Now, Mr. Starr, in the course of ycur activities 


" in the housing and urban renewel area, which you testified 


‘4 began generally around 1957 when you became executive director 


| of the Citizens" Housing & Planning Council, did you keep 


| abreast of developments which cccurred in the West Side Urban 


’ | Renewal Area? 


A Yes, sir. 

Q And would you tell us how you kept abreast of those 
| developments? 

A First there was -- First I was eppointed by Mayor 

| Wagner to serve on the Park to hudson Citizens’ Committee 


| under the chairmanship of Stanley lowell, and for a pericd of 


4 years we met on the West Side to discuss with local people 
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Starr - redirect 
and to discuss with the City the urban renewal plan and its 
potential impact on the area. 

I cannot remember how many meetings I attended 
between 1952 and 1952 or '63, but certainly the number would 
exceed twenty-five meetings. 

I investigated a number of the West Side sites for 
the Citizens’ Housing & Planning Counsel together with com- 
mittees of the Council. I subsequently, in 19 -- those 
inspection activities continued throughout the entire period 
of the West Side Urban Renewal plan. 

Q Would you tell us what those years were? 
A Those yeasts ran from approximately 1959 and ‘60 
through 1971 or ‘72. 

I spoke on numerous cccasions in their offices with 

public officials whose province was the West Side Urban 
7 | Renewal Area. Those would include Mr. vanéer Veld, Jason 


} Nathan, Milton Mollen, Clarence Davies, Jemes Felt ad 


-— 
o 


others who were deeply concerned. 


3 


I met on many cccasions in public, in restaurants 


bh 
me 


jf and in my home with Father Henry Brown, who was past president 


of the Stryckers Bay Council. I participated in meetings of 


8 


various kinds with local groups, and ultimately, beginning 


R 


y in 1967 and continuing until a few moriths ago, I werved as a 


> 
t 


6 


| member of the board of directors of the Columbus Park Housing 
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Company, which was a non-profit mutual housing company within 


the West Side Urban Renewal Area. 


4 Q Did you have occasion in the course of those ac- 


—_—— 


5 tivities to review each of the activities with respect to the 
6} development of programs ana p:ojects in the West Side Urban 


7 |, Renewal arer? 


2 A I hed occasion to review the majority of them. I 

9! can't say that I reviewed each and every one of them. 

” | Q Did you appear before the Board ot Estimate and the 
my City Planning Commission at public hearings ‘n connection wit! 
2 | these? 

1g A Yes, sir. 

8 Q Therefore, you pacticipated actively through this 
5.f 


span of years on the developments that occurred in ‘iis area? 


” t A I would point out -- Yes, sir, and, in addition, 

7 | let me point out in appearing at those hearings one not only 
i 

oo one listens. 

% Q And you heard the different viewpoints? 

2% : A Yes, sir. 

af Q So that -2u have kept yourself informed throughout 

2 | this period of years of the situation as it existed in 

* various points in time between the late fifties and the prese1 

| time? 

< A Yes, sir. 
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Q Are you fantttes with the terms “urban blight" | 
anu “urban decay"? 
A Yes, sir; = am. 
Q Would you define those terms for us as you under- 


stand them? 

A Urban blight refers generally to a conditia. \€ flict. 
ing a once productive, useful area of the city which, for one 
reason or another, has no longer -- has lost its ability or 
capability of productive use by the citizens of that city. 

Q Would you say that the elements of urban blight 


and urban decay are relevant ot a consideration of the 


———< 


situation that existed with respect to the development of 
the West Side Urban Renewal project? 
a I would. 
Q And would you say that they were elements which were 


required to be considered in connection with all actions 


-taken in connection with the West Side Urban Renewal project? 


Ay I would. 
Q And in connection with the evaluation of the 
environmental aspects of the West Side Urban Renewal project, 


would you consider tiat social, cultural and esthetic factors 


and dGimension« were appropriate to be considered? 
MR. LAXD: Objection to the form of the question, 
your Honor. 
SOUTHERN DISTRICT COURT REPORTERS 
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THE COURT: Sustained. 

Q Are ycu familiar with the social, cultural and 
esthetic dimensions of the environment with respect to the 
West Side Urban Renewal Area? 

MR. LAND: Objection as being over-broad, your 
Honor. 

THE CCURT: No; I will allow it. Objection 
overruled. 

MR. MORRIS: Your Honor, may I state -- 

THE COURT: No. The Judge is with you on that 
question. When you sey, "May I state", you create 
problems. Grab hold of your gains and run with them. That 
is the trouble. If you start to argue when we are well 
off -- 

What is your answ 2? Yes or no? 


A I ali. 


Q Would you say that they were relevant consideration 


in connection with the West Side Urban Renewal Area? 
rs I would. 


MR. LAND: Objection. He hasn't stated what they 


are. 


THE COURT: Objection sustained. Strike the answer, 


Q What are they: social, cultural and esthetic 
dimensions of the environment as they relate to the West Side 
SOUTHERN DISTRICT COURT REPORTERS 
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Urban Renewal Area? 

A Let me start with the cultural considerations -of 
the West Side Urban Renewal Area. The West Side Urban 
Renewal Area is remarkably situated with respect to a large 
number of very impertant New York cultural institutions. It 
is near the American Museum of Natural History, near the 
New York Historical Society, near the large university 
complex on ilorningside Heights. It is near Lincoln Center, 
and it offers tremendous cultural advantages and opportunitie: 
to the people who live there. 

In designing an urban renewal plan for the West 


Side, one would want co design a plan which would enhance 


the stability, the influence cf those cultural institutions. 


One would not want a plan which would place adverse or un- 
favorable land uses in that general area. One would want 
to have among the people living in the West Side Urban 

. Renewal Area people who would respond favorably to the in- 
fluences of those cultural institutions, who would become 
part of their clientele, because it makes sense with having 
the institutions there to have people who would take ad- 
vantage of it. 

At the seme time, the West Side Urban Renewal Area 
has a tradition of intermixture or close proximity of 
different socio-economic classes. 
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I testified on my original examination that the 
elevated railroad had created a remarkable proximity, at ahireat 
able in the sense of unique, of low income and middle income 
families in the West Side area. Their mutual cultural inter- 
action would be a primary concern for anyone dealing with 
the many human problems of how this area was to be redevel- 
oped. 

As to the esthetic considerations = the West Side 
Urban Renewal Area, we have the unique configuration of the 
low-rise, single-family row houses that were built on the 
side streets in conjunction with the tall apartment houses 
of Central Park West. The contrast between these two types 


of buildings is a very favorable contrast. Many of these 


brownstone buildings are handsome architecturally. Saving 


those buildings through a process of rehabilitation would 
seem to me to be a prime consideration in the development of 
|. 2 plan for that area, and although a few of these have been 
redeveloped as public housing, the mainspring for development 
or renewing the one--family houses on the side streets and 
maintaining that cultural pati.ern would require private 
ownership as part o the esthetic consideration. 
Fivvally, the esthetic:problems of the Columbus 
Avenue spine of the area were very serious indeed. The 


elevated railroad had an immense blighting effect on that 
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area. The buildines built along Columbus Avenue were 
buildings poorly designed, designed by small investing 
builders for the housing of low income people in typical 
tenement house fashion. Any esthetic redevelopment of the 
ar2za would require a serious esthetic redevelopment of the 
Crolumbus Avenue frontage. This became an important esthetic 


mritericn. 


Finally, im reverse order, we have the social 


criteria. One of the most important social criteria here, it 
seems to me, would be to develop a peaceful and fruitful 
interaction between the white and the non-white population, 
so that the West Side Urban Renewal Area would stand as an 
example to other cities, let alone other parts of the City of 
New York, in which white and non-white pecple of varying -- 
varying among themselves in socio-economic positions would 


be able to interact with each other constructively with 


i “respect to their community services, their schools, their 


use of public facilities, their policing. 
In short, these three criteria were vital to the 
really wisest use of this very well favored bit of ground. 

Q You referred in your testimony on cross-examination 
to two Section 236 projects where welfare families were 
‘ntroduced into the projects. Were you referring to Columbus 
Menor and Westwood House? You said you could not recall their} 
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That is correct. 

Does that refresh your recollection? 

That ref:reshes my recollection. 

MR. MORRIS: That is all. 

THE COURT: Anything further, gentlemen? 

MR. DOUW: Could we have a moment to confer? 

THE COURT: Of course. Suppose we take a few 
moments’ recess to allow you to make up your mind. I do 
think we should pursue it to its conclusion so the witness 


feel he dcesn'’t have to come back again. 


Tile COURT: How do we stand? 
MR. LAND: Ready to go. 
RECROSS~EXAMINATION 


BY MR. LAND: 


Q Mr. Starr, on the same day that the statement by 


the New Yoru City Housing and Urban Development Board was 
received, that being Plaintiff's Exhibit 1, I believe -- 
Yes: Plaintizf's Exhibit 1 -- at that meeting -- You attended 
that meeting; right? 

A The meeting of the Board of Estimate? 

Q Yes. 


Yes. 
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Q And Exhibit Number 1, which was marked in evidence, 
was received at that mecting. Also at that meeting was the 
statement of the then depvty Commissioner of Relocation, Mr. 
Herman Badillo received at the meeting? 

A I don't remember. 

Q Do you remamber whether Mr. Badillo attended that 
meeting? 

A I would be conjecturing. 1 eatin, ieee 


Q Do you know whether or not the then Commissioner 


Badille made any statements with respect to the West Side 


Urban Renewal Area in his capacity as deputy Cormissioner? 

A Now, not without refreshnm of my memory. 

Q I show you Government's Exhibit D for identificatio 
and ask if that refreshes your recollection. 

THE COURT: Can you show him about where it is, 
becevse he will spend a lot of time -- 
MR. LAND: This is the entire report. 

Q (Continuing) I just ask you if you ever saw this 
report before. 

A This is dated June 22, 1962. <X don’t remember the 
date of the other decuments thet we looked at, so I don’t knot 
whether this took place the same day or not. 

THE COURT: You mean Number 1? 
THE WITNESS: Yes, sir. 
ERN CISTRICT COURT REPORTERS 
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THE COURT: What is the date of Number 1? 
MR. MORR:’ May 1, 1962. 
WITNESS: This is June 22nd. 
THE COURT: What is your answer? Do you remember 
Mr. Badillo at around the date that that document bears, 
Government's Exhibit D for identification, making a statement 
addressed to the same subject matter? 
THE WITNESS: I remember Mr. Badillo making a 
statement. This statement took place on June 22, 1962. 
THE COURT: All right. That is what he asks about. | 
MR. LAND: Just one moment. 
We have an agreement that this may be placed in 
evidence ~- 
THE COURT: By "this" you mean D? 
MR. LAND: Government's Exhibit D for identification 
may be placed in evidence. 
(Government's Exhibit D for identification was 
received in evidence.) 
Q Mr. Starr, Exhibit D has been marked in evidence, 


and it is a statement by the then deputy Commissioner for 


Relocation, Herman Badillo, the statement of June 22, 1962, 


| at a public hearing held by the Board of Estimate of the City 
| of New York. In that statement, I would like to read from 


page 7, the first and second full paragraphs, and ask you 
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whether you have ever heard this statement before: 

"In addition to the 2,500 low rent apartments, 
about one thousand more apartrents will be provided in 
low rent housing by building additions to existing pro- 
jects, rehebilitating brownstones and as a result of 
turnover im existing low rent public housing in the 
vicinity. 

“In summary, new public housing within the site 
and adjacent to the site,turnover in public housing, 
rehabilitation of brownstones and twenty per cent of the 
apartments in middle income projects will provide about 
3,500 units of low rent housing at rents under $20 per 
menth per roon.” 

heating or reading that statement 
by the then deputy Commissioner Badillo? 


A Certainly. 


\ 


Q And that statement reflects tha: there will be 


iS | 
’ 

+ 

t 
1S 
we 
k 
kK 
i 

' 

' 
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3,509 units of low rent hous ng? 


A In the vicinity. It does not reflect -- 


SSS 


HE CCURT: Wait a minute. Don’t get away from the 


question. 


=. 


What is the cuestion? 


. 
ES 


Q This statement reflects that there will be 3,500 


units of low income housing; right? 
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THE COURT: The statement so reflects? Yes or no? 


Yes. 

THE COURT: Now you reconcile your testimony with 
2,500 or in the neighborhood thereof with the 

just read. How do you reconcile it? 

THE WITNESS: I reconcile it because Mr. Badillo 
he is talking about the vicinity, and the vicinity 
loose word, including most of the West Side. 


THE COUFT: Next question? 
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Starr-recross 

Q Yne other exiibits that have been marked in 
evidence for the plaiutif£, being ixhibits 1, 2, 3 and 4, 
whicn you referred to, were they the wajor written uvcunents 
that you relied upon in your belief that tnere was a Linita- 
tion of approximately 2900 units of low income housing for 
the Upper west Side Urban Renewal area? 

A They were the major documents. 

Q In the event those documents show -- this is an 
assumption -- in the event those documents show that the 
approximate 2500 fiyure was a ininimum figure rather than a 
meximu. figure, would those documents, anu your understand- 
ing of those documents, cause you to chanye your testimony 
as to your belief that there would be no more than about 
2500 units of low income housiay? 

A If you -- may I understand your question? 

If you convince me that the 2500 was a minimum rather 
than a maximum figure, would I change ny statenent? 

QQ Yes, if those documents gontained statements that 
the figure 2500 is in relaity a minimum figure, not a 
maximum figure, wovld that change your testimony as to the 
source, as to your belief as to what occurred? 


A If you could cvercome the difficulties of so 


convincing me, I would chanye my mind. 


Q I show you a copy of Plaintiffs’ Exhibit Wo. 2 


oi? demi 
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and refer you to the secunu paye of that, which contains 
the total of 2,559 units of low income housing, and it is 
a tabular, a list of mwunbers, that list of numbers contains 
a statement of wnat it reflects. Could you * il the Court 
what that statement reflects? What is the heading? 
A "Minimum for Low Income, 2,559." 
All right. 
bo you know readily whether there are any state- 


ments in any of the exhibits introuuced here which suggests 


—— 


that the nuiuber of low income units of approxinately 2500 is 


other than a mininun figure? 


a 
} 
; 


A Oh, yes, indeeu I ao, sir. 


First you have to understand -~- 


“4 
: 


Q wo, in the statements, I said. In these written 


.3 


recorus which have been produced here, is there anything 


in there that you knovof? 

A well -- 

y You can't point to it specifically. It will 
speak for itself. But if you can point ot it specifically, 
you can snow ine. 

A I haven't read it through. 

Q All right. 

‘fut COURT: Anything else? 
MR. LAND: There's no further questions, ‘your 
SOUTHERN DISTRICT COURT REPORTERS 


UNITED STATES COURT HOUSE 
FOLEY SQUeRE, N.Y., N.Y. 10007 = TELEPHONE: CORTLAND 7-450 


Starr-redirect 


ne COURT: Very well. Yhat goes for everybody, 
I take it? 

HMR. MORKIS: Wo, sir, your Honor. I have a response 
on this particular iten. 

Tuk COURT: 10w much sore do you have? 

MR. MORRIS: Just two questions. 
RevVIRsc? EXAMINATION 
BY UR. MORRIS: 

Vv 4x. Starr, in connection with the statement that 

the 2500 apartments is a miniiwa or a maximun, I 
read you Jayson Nathan's statement, which is in evidence 
as Plaintiffs' Exhibit 4, dated October 25, 1967, which 
reads as follows: 

"vhe most important result is that housing for 
low income families will be in ample supply. There will 
be enough not only to meet the needs of the residents of the 


neighborhood who must be relocated, but to fulfil a total 


commitment of 2500 apartinents to which the city is pledyed.* 


Doesn't that say that 2500 is auequate and not a 


mininunu? 


UR. LAND: It speaks for itself, your iionor. 
Yuk COURT: Yes, objection sustaineu. That's 
argument te the Court. You can call that to my attention, 
SOUTHERN DISTRICT COURT REPORTERS 
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Staxxr-redirect 


as you have. iiext. 

() What do you know about 2500 being a minimum? 
You were about to state before why you understand the 2500 
Zigure and what its significance was. 

A Quit frankly, sir, when the officials of the 
City of New York addressed the people who were interested 
in low income housing, they stressed that the 2500 -- 

MR. LAND: Objection, it is hearsay. we have 
documents in evidence now introduced which deals with the 
2500 fiyure, wnich would speak for itself. There is furthex 
written evidence that should be introduced, or if there 
are other people who have testifieu as to this figure, 
they should be called to testify. Otherwise,this is hearsé 
at this point. 

THis COURT: Yes, it is. What do you say, Mr. 
Morris? 

MR. MORRIS: I say he is an expert witness and 
is reporting what ~as underdood to be the situation in the 
area during the 15 odd years of the processing of this 
project, and he is testifying to that, not to any hearsay, 
or to anything he has heard from auybody else. It is wiat 
his knowledge is as an expert of the area. 

THE COURS: I will take that as to his under- 
standiny rather than as to proof of the source. 
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Mk. MORRIS: Yes. 

Yisk COURT: And give it such weiynt as the fact 
finuer wishes tc accord it. To that extent I will allow 
it but not beyond that. 

what Go you predicate that on? 

A I predicasce my answer to your question on 
conversations seriatim with James Felt, Clarence Davies, 
Milton Mollen ana Jayson Nathan, in which they made per- 
fectly clear that in establishing this 2500 they were 
couprowising between the wishes ef those who wanted low 
rent housing and those who felt that additional low rent 
housing above the original amount would endanger the 
project. 

Anu this Ziyure of 2500 was intended to serve as 
both a minimum and a maximum and I so understood it. 

Q With respect to public housing in the vicinity -- 

Tri COURT: Weve these disclosures made to you 
by these gentleuen in their official capacity at tne tine? 
For instance, I know that that was 2 subject within the 
province of Mr. Felt. What about the others? 

A they were all -- except that ilr. Felt was the 
Chairman of the Planning Conmission -- 

Tuk COURT: Right. 


THE WITNESS: -- the others were Chairmen of the 
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nuousing and Redevelopment Board charged with the execution — 
But it was in the course of their 


Ps 


Til: COUR 
work in their yove:nmental posts that they conveyed this 


notion that you have just pledge? 


THE WITNESS: 
THE COURT: All right. 
Speaking of the vicinity of the West Side Urban 


Q 
aren't there a large number of public housing 


Renewal area, 
the Urban Renewal area aad immediately 


units outsiue 


adjacent to it? 
Doesn't that 


ly to Douyias liouses. 


specifical 


rave about 2,000 units? 


A ; 
there other public housiny projects within 


Q ren't 
iate vicinity? 


ed 
adjacent to Douglas Houses, a very 


the imu 
cone 


that a reference to a thousand units 


So 
above the z500 in the vicinity could easily be covered by 
isn’t that so? 


Douylas Houses alone; 
himself refers to turnover in 


Badillo 
I can only guess that he means projects 


A Mr - 


existing projects and 


Like the Douglas Houses. 
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Starr-redirect 
MORRIS: That is all. 
COURT: All right. 

lx. Starr, you are excused as a witness, unless 
you receive a subpoena or some other -- 

HMR. L/ND: Your Honor, the business about the oral 
statements he received from government officials, I would 
like to inquire ints that, if I could. 

THE COURT: Of course you may. I didn't intend 
to cut you off. I diun't know whether you intended to 
ask anything further. By all means. 

RuDIREC!? EXAMINALTISN 
BY IR. LANL: 

Q These oral statements that you referred to about a 
minute ago, do you know whether any of these oral statements 
have been reduced to writing? 

A I wouldn't know one way or the other. 

Q When were these statements made to you? 

A During the period from 195 -- let me be clear, 


Statements about the nuinber of low rent housing units to 


be included in the ares and discussions of the number began 


in my case in the autumn of 1958 anu continued right up 


until the time of the hearing which is evidenced in Exhibit 


NO.. .ds 


Q That's 1962? 
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Scarec-redirect 
Yes, sir. 
Q The 4-year period? 
A wo, I am sorry. Yes, that's when they were first 
established, but discussions continued right up through the 


period that lir. Jayson Nathan made the other statement that 


we have recorded. 


Q In other words, in 1958 to: 1967?" 

A ‘67. 

Q You don't know whether any of the statements, these 
oral statenents made to you by these various city persons, 
were ever reduced to writiny? 

A Well, I have no ~- none were yiven to me, that 
I am familiar with. 

Q Where were these statements made? 

A They were made in the offices of the Housing and 
Development Board at 2 Lafayette Street, they were made in 
the offices of the City Planning Commission, they were 
made by lir. Jack Felt to me in his home, they were 
made to the members of the Park -- 

Q When Iir. Felt was in your home making these state- 
wents, was he acting as a friend of yours or as an officer 
of the city? 

A We were discussing very seriously the West Side 
Urban rear Project. 
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Q Was that a social occasion or an official 


————I 


occasion in your home? 


A The particular Occasion was a social evening, 


when Mr. Felt and I discussed matters of this sort, it 


was official business. 


SELES 


Q Are you sure you accurately recall the oral 


—t 


statements made to you? Let me ask you this, when Mr. 


was in your home, were you drinking liquor that night? 


Se 


I presume I was. Mr. Felt also drank liquor, 


a 


Sewn 


How much did you have to drink that night? 


I wouldn't remember how much I had to drink. 


CATT ASTHS 


THE COURT: You are not going to get serious 
with that, are you? 
LAND: There's a serious -- 

; COURT: Look here, please listen. The witness 
has testified to conversations he had with Mr. Felt and with 
others in the course of their work dealing with this entire 
subject. I have been around long enough toknow that 
depending on the quality of the person involved and his 
devotion to the cause that he represents you don't have to 
every time have a reporter present when men sit down to 
exchange views. It all depends on who is doing the talking 
and who is doing the witnessing. 

. Every time I go into a friend's home and 
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norr-redirect 
he wants to know about the outcome of a case, amI_ to 
say I snoulun't talk to you about it? we are interested 
in justice and sc we talk aboutit. Thank God I have never 
had the slightest intimation that people thouyht that when 
I discussed it I discussed it other than as one who was 
devoted to the ceuse of justice, to whatever my capabilities 


permit. They never felt that it was improper and I don't 


OO a 


think it is improper. je are always concerned. 


I don't think that this business of asking how 


——— =. 


much liquor was consumed has anything at all to do with it 


—_—s 


except when you have got a witness that you think is so 


corrupt and so devoid of belief that you want to make him 


out as a first-class bum. 

MR. LAND: No, no. 

THE COURT: Then don't do it, because I want you 
to remenver that this casts reflections on the moral 
velues of the person. 

I certainly didn’t mean that. 
COURT: I don't. have to adopt his views. 

He is up here as a witness, as a sworn witness. If I am 
convinced he is telling the truth, it will have meaning to 
me, and if I agree with his arguments I may adopt then. 
On the other hand, I may not. 

low, I don't like to get into the kind of area 
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that reflects on the morality of the person. If you want 


to attack him on that, I will bring him back tomorrow and 
I will let you go after him hammer and tongs but not that way. 
MR. LAND: To the contrary, your iionor, may I 


make my offer of proof on this point? 


<< Ee 


THE COURT Go ahead. 


MR. LAND: Only to suggest that an oral 


converstion held at a home on a social occasion between 


ee me 


1958 and 1967, a minimum of at least five years ago, and 


= 
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being social in only the context that people were having 
cocktails, I'm not saying that there is anything immoral 
about it, but five years ago when there might be an 
inference that one's ability to remember accurately that 
which happens at a social occasion -- 

THE COURT: Hr. Land, that wasn't the only time. 
lie said that Felt told it to him on other occasions. You 
askeu him where, so he happened to mention a social 
position. But you have a right to go into it in detail. 
All I want is cut out this business of intimating that 
they were cockeyed drunk and didn’t know what they were 
doing at all. 

MR.LAND : I want to correct the record on that. 
Where is no intimation on that whatsoever and I apologize 


to the witness if I even meant to imply that. That certainly 
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wasn't my intert, your Honor. 


Tuk COURT: It sounded like that and I didntt 


THE COURT: Mr. Witness, I am going to ask you to 


like it. 
MR. LAND: It was not my objective. 

Q Were there any oral statements made to you by the 
Pe 
ls gentleman you referred to in respect to the 2500 units of 
e | : 

low income housing after 1967? 
o } 

h A No; no. 
0 | 
0 | MR. LAND: I have no further questions, your 

it 
? ) 
A Honor. 

y 
= Again I apologize to the Court for anything which 
+ t appeared improper. 
7A } 
 t 


j 
\ 
i make a search -- cais is a direction of the Court -- with 
\ 
t 


1 | 

regard to the very subject that Nr. Lane has seen fit, and 
7 

\ properly so, tc pick you up cn. You may have some corresponc 
13 | 
oe ence with Commissioner Felt or with these other gentlemen 

j 
@ | , 

; who were just as wrapped up, 50 fay as I am concerned, in 
og | 

| the fair dealing aad the honor of doing the right thing by 
a | 
“i people of all classes, and no one stood for that more than 
2 

; Mr. Felt. I have been in public life for 40 years, 
23 


I have exposed chiselers, I have rewoved Juages, I have 
helped disbar lawyers in my time. I stoou by Seabury in the 
investigation of corruption on the city. I don't need 
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any lessons fro~ body as to the chiselers and the 
two-bit operators, and the men who have cleanliness in 


their souls and who really want to do the right thing. 


I happen to now that Hr. Felt was that kind of a man. 


= 


Now, would you be good enough, at my direction, 
to see if your files or any other source reflects any kind 


ef information in letter form or memoranuum.that supports 


SS ee 


what you have given as your best memory with regard to the 


position of these men on the item in question. Will you 


— <= 


do the*? 


i 


WITNuSS: I certainly will, sir. 


= 


iy COURT: Will you go about it promptly? 


The Court has directed you to do it. You have no 


alternative whether you like it or not, and I want you 


t 
' 
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to report that to your counsel, who will in turn place it 


on the record that you informed him that you found nothing, 


or that you informed him that you found such and such. 


Do you understand that? 


THE WITNESS: Yes, sir. 


THE COURT: Very well. 


Is there anything else of this witness? 


= lS 


MR. LAND: Nothing at all, your Honor. 


> 
EEE 


(Witness excused.) 


THE COURT: Gentlemen, I told you tomorrow 
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morniny I have a sentence at 10 o'clock. And those are 
always painful experiences. So there's no sense in bother- 
{ ang you until I am through with it, and I don't think I will 
be through with it until 10:30. There’s no reason why you 


y should come traipseing in here and have to sit around. 


a But you are welcoire, of course, any time you want to come. 
si 
* — put we do get underway promptly at 10 o'clock tomorrow 
q 
9 | ; 
, morning. Make an announcement to that effect. 
x ; 
y (Adjourned to Wednesday, October 10, 1973, 
~— 
ae at 10:30 a.m.) 
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Name Direct Cross Redirect Recross 


Roger Starr 
(Resumed) 283 435 
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